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CERTIFICATE

The undexrsigned being the duly authorized agent of the Department
of Revenue of the State of Montana within the County of Gallatin herewith
executes the following certificate relating to the Townhouse Condominiom
situated on Lot 10 of Moes Subdivision to the City of Bozeman, County
of Gallatin, State of Mcntana, to-wit:

1. That the name the Townhouse Condominium is not the same as,
similar to or pronounced the same as a2 word in the name of any other
property or subdivision within Gallatin County except for the word
*Condominium®, and

2. All taxes and assessments due and payable for the said Townhouse
Condominiue have been paid to date.

Datedag;‘ﬂg QL9772

O S. WHITE
County AsSessor




the undersigned, being a duly registered professicnal Architect in the

State of Montana, herewith certifies the following:

That the floorplans for the Townhouse Condominium situated o Iot 19 of
Moes Subdivision to the City of Bozeman, County of Gallatin, State of

¥ontana, as duly filed with the Declaration and By-Laws thereof » fully
and accurately depict the layout, location, unit designation and dimensions

as built of the Townhouse Condominium.
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Raqistered Professional Architect
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DECLARATION FOR
TONNEQUSE CONDOMINIUM

This Declaration is hereby made and entered into this B day of

» 1977, by X'z ¥ BERVICES, INC:; df 1} Sunsdét’ Heights,
Bo; ’ tana - » (hereinafter referred to as the “declarant®),
] by lands and property hereinafter described are submitted to the Kontana

Unit Ownership Act pursuant to Chapter 23 of Title 67, Revised Codes of
Montana, 1947, as amended.

The property subject to this Declaration shall be known as The Townhouse
Condominium, (hereinafter referred to as the "comdominium®™). The address
of the condominium is The Townhouse Condominium, 387 South IS5 th Street,
Borxeman, Maontana - 59715.

I. DEFINITIONS

Unless the context expressly provides othexwisze, the following definitions
shall pertain throughout this Declaration and in the interpretatiom thereof:

1. Aggregate Voting: shall mean the entire number of votes or persoms
present or available to vote in person or by proxy in a particular
circumstance.

2. Association or Association of Unit Owners: means all of the
Unit Owners acting as a groop and in accordance with duly adopted
By~Laws and this Declaration.

3. Board or Board of Directors: shall mean the Board of Directors
of the Association as more particularly defined in the By-Laws.

4. Building: means the building(s) containing the condominium wmits.

5. By-Laws: wmeans the By-Laws promulgated by the Association under
this bPeclaration and the Unit Ownership Act.

6. Commicr Elements: means both general cammon elements and limited
coamon elements.

a. General Commocn Elements: includes all those elements which

are for the use of all residents and guests of residents of the
Townhouse Condominium. Specifically included are: grounds surrounding
the building, parking areas, driveways, the land on which the

building is situated, paths and walkways, footings, foundations,
framework, colusns, trusses, supports, roof and other structural
camponents of the building, exterior walls, gutters and wvertical

roof drains, electrical, gas, telephone, hot .and cold water and

sewer lines and comnections, and the hot water furnace serving

all of the units, landscaping, plants and other materials and
improvements separate from and cutside of the building containing

the mnits, parking axei, elements necessary for the safety, nintenance
and existance of the condominium in which each Unit Owper shall

have his designated perxcentage of interest, as set forth in paragraph
IV below.

b. Limited Common Elements: as used in this Declaration shall
mean those common e nts which are reserved for the use of
fewer than all of the residents and guests of residents of the
Townhouse Condominium. | Specifically, as to amy given Unit Owmer
or Owners, limited common elements shall mean the following common

1w
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elements which are located within or affixed to theé building
containing his Unit in which these elsments are located:

Flues, chimneys, stairs to the units, ducts, csbles, conduits,
public utility lines, watex, sewer, slectrical, gas, csble television
lines and hot and cold water pipes, {all such utility pipes and
lines are limited common elements where they service only cne

or two units; where they service 811 units they shall be general
common elements), entrances, patios, porches, decks, hot - -
water tanks, washer and dryer hook-ups, and fixtures or other
portions of the building, servicing only a particular umit or
less than all of the units. The percentage of the units in the
limited cowmon elements ghall be computed by determining the
number of units that have use of the limited cosmon elewants

and taking the value of each such unit and dividing it by the
valuve of the unit or all such units making use of the particular
limited cosmon element. Such values shall be the same as the
values used to compute the percentage of intevest of the umit
owners in the general common elements and shall be the value

of the units at the date of f£iling this Declaration and which

are set forth in this Declaration.

Comsmon Expenses: means expenses of administration, maintenance,
repair or replacement of general common elements, expenses agreed
upon by the Association of all Unit Owners, and expenses declared
cosmon by the Unit Oimership Act.

Declaration: means this document and all parts attached thereto
or incorporated by reference.

Limited Expenses: means the expenses attributable to the main-
tenance, repair and replacement of limited common elements.

Manager: wmeans the manager, the Board of Directors, management
corporation or any other person or group of persons retained
or appointed by the Board, or by the Association of Unit Cwners
for the purpose of conducting the day-to-day operations of the
Townhouse Condominium.

Property: means all the land; buildings, improvements and structures
thereon and all easements, rights and appurtenances belonging
theretc, which are herewith submitted to the Unit Ounership Act.

Record Officer: means the county officer charged with the duty

of filing and recording the deeds, mortgages and all other instruments
and docaments relating to this Declaration and the property to

which it is subject.

Unit: shall be the separate condominivam units of the Townhcuse
Condominium and is a parcel of real property including and comtaining
one Oor more YOOms occupying one or more floors or a part or parts
thereof, intended for any type of independent use, and with a

direct exit to a street or highway or to common elements leading

to a street or highway.

Unit Designation: is the combination of letter, numbers and
words which identify the designated units.

Unit Owner or Owner: means the person or persons owning a fee
simple absolute, under the laws of the State of Montana, in ome
or more units of the Townhouse Condominium.
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II. REAL ESTATE

Description. The real property which is by this Declaration submitted
to the Montana Unit Ounership Act is dsscribed as:

Lot 10 of Moes Subdivision to the City of Bozeman,
according to the official plat thereof on file and
of record in the office of the County Clerk and
Recorder of Gallatin County, Montana.

The condominiuvm units consist of four {4) separate units numbered

1 through 4 consecutively. The provisions of this Declaration and the

By-Laws shall be construed to be covenants running with the land including
every unit and shall be binding ypon the units owner, their heirs, successors,
perscnal representatives and assigne for as long as this condominium declaratiom
and By-Laws are in effect.

2.

Condominium Units: Rach Unit, together with the appurtenant undivided
interest in the common elements of the Townhouse Condominium shall
together camprise on condominium unit, shall be inseparable, and may
be conveyed, leased, rented, devised or encumbered as a condominium
unit as a fee simple interest in a parcel of real property.

Encroachments: If any portion of the general common elemsnts or limited
common elements encroaches upon a Unit or Units, a valid ecasement

for the encroachment and for the maintenance of same, so long as it
stands, shall and does exist. If any portion of a Unit encroaches

upon the general common elements or limited common elements, or uwpon

an adjoining Unit or Units, a valid easement for the encroachment

and for the maintenance of same, 80 long as it stands, shall and does
exist. Such encroachments and easements shall not be considered or
determined to be encumbrances either on the g@neral coammon elements,

tlée limited common elements, or on the Units for purposes of marketability
of title.

Building: The Units comprising the condominium are contained in one -
(1) building. The buildihg contains two floors including a ground
floor and one upper floor.

Unit Boundaries: Each Unit shall include the part of the building
containing the Unit that lies within the boundaries of the Unit, which
boundaries are as follows:

a. Upper and Lower Boundaries: The upper and lower boundaries
of the Unit shall be the following boundaries extended to an
intersection with the perimetrical boundaries:

{1) Upper Boundary: The plane of the underside of the
roof trusses on the second fioor each Unit, not including
the drywall or gypsum board nailed to such trusses.

{2) Lower Boundary: The surface of the floor joists of
each unit.

b. Perimetrical Boundaries: The perimetrical boundaries of
the Unit shall be the following boundaries extended to an intersec-—
tion with the upper and lower boundaries:

(1) Exterior Building Walls: The intersecting vertical
planes adjacent to and including the exterior of the interior
sheathing or wall covering of the outside walls bounding

a Unit. (The outside surface of the interior drywall on

the outside walls).

(2) Interior Building Walls: The wvertical planes of the

centerline of the walls between the Dnits extended to intersec-
tions with other perimetrical boundaries.

-3~
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6. Construction Materials: The principal material of construction of
the Units are concrete for the foundations, footings, slabs and basement,
wood for the framing, structural and finish work, sheetrock.anrd ply-
wood for the interior, carpet, wood or tile for the floors, spruce
siding for exterior wall surfaces, and asphalt on the roof of the
building.

IIX. EASEMENT, COMMON ELEMENT - INTERIOR REMODELING

1. Common Elewent Easements: A nonexclusive right of ingress and egress
and support through the general common elements is appurtenant to
each Unit and all the general common elements are subject to such
rights.

2. Interior Remodeling: Bach Unit Owner shall have the exclusive right
to paint, repaint, tile, wax, paper, pamsl, carpet, brick ar otherwise
maintain, refinish and decorate the inner surfaces of the walls, ceilings,
floors, windows and doors bounding his own Unit, and the interior
thereof, so long as such owner does not affect the structural integrity
of the building in which his Unit is located.

IV. CWNERSHIP AND VOTING - EXRIBITS - OUSE

1. Percentage of Interest: Each Unit Cwner shall be entitled to the
exclusive ownership, use and possession of his Unit and the percentage
of the interest of each Unit Owner in the common elements as set forth
below. Bach Unit Owner shall have a percentage of undivided interest
in the general common elements of the Townhouse Condominium. Such
percentage represents his ownership interest in the general commcon
elements, his liability for common expenses, amd the voting interest
of the Unit Owner or Owners in all matters concerning the Association
of Unit Owners. The percentage of interest in the general comaon
elements for the respective owners shall be computed by taking the
valee of each Unit at the date of filing this Declaratiom and dividing
it by the then combined value of all of the units having an interest
in the general common elements of the condominium. Such percentage
of interest and value for eahc of the Units in the condominium shall
be accerding to the percentages set forth below:

PERCENTAGE OF IRTEREST

UNIT NO. VALUE IH GENERAL COMMON ELEMENTS
1 $30,000.00 25%
2 $30.000.00 25%
3 $30,000.00 25%
4 $30,000.00 25%

2. Floor Plans and Exhibits: The Townhouse Condominium consists of the
real property described above, and a total of four (4) separate Condomini-
um Units as shown on the floor plans. Yor idemntification and descriptive
purposes the foliowing Exhibit is attached and by reference hereto
incoxporated into and made a part of this Peclaration:

Bxhibit *"A": Showing the floor plans of each of the Units and
the si‘te Plan of the Townhocuse Condominium, the area of each,
the dimensiong and the designation for each Unit.

3. Use: %The Units and common elements shall be occupied and used as
follows:

a. No part of the property shall be used for other than residential
purposes. Each family unit shall be used as a residence for

a single family and for no other purpose, except that an Ownerx

may use a portion of his Unit for an office or studio provided

that the activities therein shall not interfere with the guiet

-

- - -




FiLs 37 nx 2042

enjoyment or comfort of any other Owner oxr occupant and provided
further that in no event shall any part of the proparty be used
as a school or music studic. Nothing contained herein shall
prevent an ownar of a unit from renting or leasing their unit
to third parties for residential purposes.

~ b. There shall be no cbstruction of the common elements nor
shall anything be stored in or on the common elements without
prior consent of the Assocliation. Each owner shall be cbligated
to maintain and keep in good order and repair his own family
tnit. :

¢. Nothing shall be done or kept in any Unit or in the common
elements which will increase the rate of insurance of the building,
or contents thereof applicable for residential use, without the
prior written consent of the association. Ko owner shall permit
anything to be done or kept in his Unit or in the cosmon elesents
which will result in the cancellation of insurance on the building,
or contents thereof, or which would be in violation of any law.

No waste will be permitted in the common elements.

d. Owners shall not cause or permit anything to be bung or displayed
on the ocutside of windows or placed on the outside walls of a
building and no sign, swning, canopy, radio or television antemma
shall be affixed to or placed upon the exterior walls or roof

or any part thereof, without the prior written consent of the
Association.

e. No rabbits, livestock, poultry or other animals of any kind
shall be raised, bred or kept in any Unit, except that dogs,
cats or other household pets may be kept in Upits, subject to
rules and regulations adopted by the Association, provided that
they are not kept, bred or maintained for any cammercial purpose.

f. Ko nuisances shall be allcowed upon the property nor shall

any use or practice be allowed which is a source of anncyance

t0 residents of the Condominium or which interferes with the
peaceful possession and proper use of the property by its residents.
No immoral, improper, offensive or unlawful use shall be made

of the proverty nor any part thereof and all valid laws, zoning
oxdinances and regulations of all govermwmental bodies having
jurisdiction thereof shall be observed.

g. Nothing shall be done in any family Unit or in, on or to
the comson elements which will impair the structrual integrity
of the building or which would structurally change the building,
except as is otherwise provided herein.

h. No industry, business, trade, occupation oxr profession of
any kind, commercial, religious, educational or othexwise shall
be conducted, maintained or permitted on any part of the property,
nor shall any "for sale® or "for remt” signs or other window
displays or advertising be maintained or permitted on any part
of the property or in any Unit therein, except that declaxant
and its agents reserve the right to place "for sale® or “for
rent” signs on any unsold or unoccupied Units, and the right
is hereby given to any mortgagee or trust indenture beneficiary
who may become the owner of any Unit, to place such sign on any
Unit owned by such mortgagee or beneficiary.

i. Nothing shall be altered or comstructed in or removed fram {
the common elements, except upon the written consent of the Bssociatico.
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4. Exclusive Ownexship: Each Owner or Owners shall be eantitled to excluzive
ownership and possession of their Unit. Such Owners may use the general
and limited common slements in accordance with the purposes for which
they are intended and as they may othurwise agree between themselves,

80 long as they do not hinder or encroach upon the lawful rights of
other Unit Owners.

V. THE ASSOCIATION

1. Function: The shall be formed an Association of Unit Owrers. Membership
shall be limited to Unit Owners as defined in this Declaratiom. It
shall be the function of the Association to:

a. Adopt By-Laws for the governance of the &ssociation.
b. Make provisions for the general managesent of the Condominium.

c. Ievy assessments as provided for in this Declaratiom, the
By-Laws, and the Unit Ownership Act.

d. Adopt and implement a policy for the affairs of the Condominium.

e. Enter into contracts to hire personnel for the management
of the affairs of the Association and the maintenance and repair
of the common areas.

2. Vote: On all matters, unless excluded by this Declaration, to be
decided by the Association, each Unit Owner shall have a vote equal
to his percentage of interest irn the general common =lements. An
owner of a condominium Unit, upon becoming an Owner, shall be a member
of the Association and remain a member for the period of his wnit
ownership. Except as otherwise provided in this Declaration or the
By-Laws, a majority of the aggregate interest present at any meeting
or by proxy shall be sufficient to act on matters brought before the
Association. Meetings of the Association shall only be conducted
when a quorum is present, as defined in the Association By-Laws.

3. Failure to Comply: Each owner shall comply strictly with the provisions
of this Declaration, the By~-Laws of the Association and the rules,
regulations, decisions and resolutions of the Association adopted
pursuant thereto as the same may be lawfully amended from time to
time. Failure to comply with any of the same shall be grounds for
an action to recover sums due, for damages or injunctive relief or
both, and for reimbursement of all costs, including attorneys fees
incurred in comnection therewith, which action shall be maintainable
by the Manager in the pame of the Association, on behalf of th owner
or by an aggrieved owner where there has been a failure of the Association
to bring such action.

4. Payment of Assessments — When Doe: All assessments shall be due three
{3) days from the date of mailing of such assessment following the
neeting at which time assessments are levied by the Association and
may be payable in installments monthly, guarterly or amnually at the
option of the Board. The amount of the casmon expenses assessed against
each condominium Unit and the amount of limited expenses assessed
against each condominium Unit shall be the personal and individual
debt of the owner thereof. HNo owner may exempt himself from liability
for this contribution toward the common expenses and the limited expenses
by waiver of the use or enjoyment of any of the general coamon elements
or limited common elements or by abandonment of his Unit. All assessments
which are not paid within thirty (30) days from the date they are
due and payable become delinguent and are subject to interest and
penalty charges. The Association or Manager shall have the responsibility
of taking prowpt action to collect any unpaid assessment which becomes
delinquent. In the event of delinquency in the payment of ths assessment,

-6—
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the Unit Owner shall be cbligated to pay interest at a rate to be
determined by the Board on the amount of the assessment from the due
date thereof, together with such late charges as provided in the By-
Laws of the Association. Suit to recover a money judgment for unpaid
comson expenses and limited expenses shall be maintainable without
foreclosing or waiving the lien securing the same.

a. Cosmon expenses and common profits, if any, and limited common
expenses of the Townhouse Condominium shall be distributed among,
and charged to the Unit Owners according to the percentage of
interest of each in the common elements.

b. Except as otherwise limited in this Declaration, each Unit
Owner shall have the right to use the common elements for all
purposes incident to the use of and occupancy of the respective
family unit as a residence, and such other incidental uses permitted
by this Declaration, which rights shall be appurtenant to and

ran with the family unit.

5. Levying Assessments — When Made - Purposes: The Association of Unit
oOwners shall levy assessments upon the Unit Oumers in the following
manner and for the following geasons:

a. Assessments shall be made as a part of the reqgular, annual
business meeting of the Association as provided in the By-lLaws

of the Association or assessments can be made for special purposes
at any other regular or special meeting thereof. All assessments
shall be fixed by resolution of the Board of birectors. Notice
of the assessment, whether regular or special, the amount thereof,
and the purpose for which it is made, including an annual budget
for expenditures and operation, for regular annual assessments,
shall be served on all Unit Owners affected, by mailing a copy

of the notice to said Owners at their address of record at least
ten (10) days prior to the date for such meeting.

b. Assessments shall be made for the repair, insurance, replacement,
general maintenance, management and administration of cosmon
elements, fees, costs and expenses of the manager, taxes for

common areas if any, and assessments for the Unit Owners percentage
share of any Special Improvement District Assessments. Assessments
shall be based upon and computed by using the percentage of interest
that each Unit QOwner has in relation to the comson elements.

¢c. Assessments may also be made for the payment of limited cooson
element expenses such that the Unit Owners are chargable only

for the expenses relating to their respective units or building.
Unit Owners shall share in the payment for limited expenses for
the repair, maintenance and replacement of limited common elements
of their respective Units in accordance with the percentage the
condominium unit or units have in the limited common element

for which the assessment is being made. If only one Unit is
associated with the limited common elements involved, then the
entire cost of such repair, maintenance or replacement shall

be borrne by that Unit.

d. Assesspents may also be made for any purpose conteaplated
by this Declaration and for any purpose set oot in the Kontana
Unit Ownership Act.

VI. DECLARANTS®’ RIGHT TC CHANGE

The declarant, B & E SERVICES, IKC.; reserves the right to change the
interior design and arrangement of all Units, so long as the declarant
ownsthe Units so altered. Ko such change shall increase the numbexr of
mnits or alter the boundary of the genexal common elements without an amendment
of this Declaration.

-7-
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VII. AMENDMERT
Amandment of this Declaration shall be made in the following manner:

At any regular or special meeting of the Association of Unit Owners
such amondment may be proposed as a resclution by any Unit Owmex.
Upon adoption of the resolution by a majority vote of those present
the amendment shall be made subject for consideration at the next
succeeding of the Asmociation with notice thereof, together with a
copy of the amendment to be furmish to each owner no later than thirty
{(30) days in advance of such meeting. At such meeting, the amendwent
shall be approved upon receiving the favorable vote of seventy-five
pexcent (75%) of the Unit Owmers, If so approved, it shall be the
responsibility of the Association to file the amendwent with the Clexk
and Recorder's Office of Gallatin County, Montana.

VIII. CHANGES, REPAIRS ARD LIERS

Alterations by Unit Owners: The interior plan of a Unit may be changed
by its owner with the exception of the bearing walls which may not

be moved. No Units may be subdivided. No change in the boundaries

of Units shall encroach upon the boundaries of the coomon elements
except by amendment to this Declaration. Boundary walls must be egual
in guality of design and construction to the existing boundary walls.

A change in the boundaries between Units shall be set forth in an
amendment to this Declaration. In addition to compliance with the
provisions of Paragraph VII above, such an amendment must further

set forth and contain plans to the Units concerned showing the Units
after the change in boundaries, and attached to the amendment as exhibits.
Such an amendment shall be gigned and acknowledged by the owners of

the Units concerned; as well as those owners with an interest in

any common elements affected, together with words of conveyance in

the amendment coveying interests acguired in the Units or common elements
by such change. The amendment shall also be approved by the Board

of Directors cof the Association and signed and acknowledged by all
lienors and mortgagees of the Units comcerned.

Maintenance by Unit Owner: An Owner shall maintain and keep in repair
the interior of his own Unit and the fixtures thereof. All fixtures,
utility lines and equipment installed in the Unit camencing at a
point where the utilities enter the Unit shall be maintajned and kept
in repair by the Owrer thereof. An Owner shall doc no act nor any
work that will impair the structural soundness or integrity of the
building or impair any easement. An Owner shall also keep all areas
and limited comwmon elements appurtenant to his Unit in a clean and
sanitary condition. The right of each Owner to repair, alter, and
remodel is coupled with the obligatiom to replace any finishing or
other materials removed with similar types or kinds of materials.

No acts of alteration, repairing or remodeling by any Unit Owner shall
impair in any way the structural intergrity of the Units adjoining
Owners or the structural integrity of limited common elements or general
comnon elements.

Exterior Alterations: Ko Owner may change, alter or remodel the exteriocr
of his Unit without the prior written approval of the Board of Directors
of the Association.

Iiens for Alterations: Labor performed and materials furnished and
incorporated into a Unit with the consent of or at the request of

the Unit Owner, his agent, his comtractor or subcontractor shall be

the basis for the filing of a lien against the Unit or the Unit Owner
consenting to or reguesting the same. EBach Unit Owner shall indemnify
and hold harmless each of the other Owners from and against all liability
arising from the claim of any lien against the Unit or against the
general common elements or limited common elements for construction
performed or for labor, materials, services or other products incorporated
in the Owner's Unit at such Owner’s request,

-8
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Iiens for Assessments: All sums assesmed but unpaid for the share

of general common expenses and limited common expenses chargeable

to any condominium Unit shall constitute a lien on such Urit superior
to all other liens and encumbrances, except only for tax and special
assesssent liens on the Unit in favor of any assessing authority,

and all sums unpaid on a first mortgage or a first trust indenture

of record, including =11 unpaid cbligatory sums as may be provided

by such encumbrance. To evidence such lien, the Manager shall prepare
a written notice of lien assessment setting forth the amount of such
unpaid indebtedness, the amount of accrued interest and late charges
thereon, the name of the Owner of the Condominium Unit and a description
of the Condominium Unit. Such notice shall be signed and verified

by one of the officers of the Association or by the Manager, or his
authorized agent, shall be recorded in the office of the Clerk and
Recorder of Gallatin County, Montana. Such lien shall attach from
the date of recording such notice. Such lien may be enforced by the
foreclosure of the defauiting Owner's Condominium Unit by the Association
in like manner as a mortgage on real property upon the recording of

a notice ar claim thereof. In any such proceeding the Owner may be
required to pay the costs, expenses and attorney's fees incurred in
filing a lien, and in the event of foreclosure proceedings, additional
costs, expenses and attorney's fees incurred.

Poreclosure: The Association shall have the power to bid on the %ondomi -
nium Unit at foreclosure or other legal sale and to acquire and hold,
lease, mortgage and vote the votes appurtenant to, convey or otherwise
deal with the same. B3Any encumberer holding a lien on a Condominium

Unit may pay,, buot shall not be required to pay, any unpaid general
common expenses or limited common expenses payable with respect to -

any such Unit, and upon such payment such encuwberer shall have a

lien on said Unit for the amounts paid of the same rank as the lien

of his encumbrance without the necessity of having to file a notice

or claim of such lien. .

Insurance:

A. 211 insurance policies upon the condominium property shall be
purchased by the Association and shall be issued by an insurance company
authorized to do business in Montana.

a. Nawed Insured - Persomnal Property: The named insured shall

be the Associatiom individually as agent for the Unit Owners
wvithout naming them. Such policies shall provide that payments

for losses thereunder by the insurer shall be paid to the insurance
Trustee hereinafter designated, and all policies and endorsements
thexeon shall be deposited with the insurance Trustee. Unit
Owners may obtain insurance coverage at their own expense upmn
their own personal property and for their perscmal liability

and living expense.

b. Copies to Mortgagees: One copy of each insurance policy
and of all endorsements thereon shall be furnished by the Association
to each mortgagee cof a Dnit Owner on regquest.

B. Coverage:

a. Casualty: All buildings and improvements upon the land shall
be insured to an amount equal to the maximum insurable replacement
and all personal property included in the comson elements shall
be insured for its value, all as determined amnually by the Board
of Directors of the Associatiocn, but subject to such deductible’
clauses as are required in order to cbtain coverage at reasonable
costs. Such coverage shall afford protection against:
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(1) loss or damage by fire and othsr hazards covered by
a standard extended coverage endorsement; and

(2) Such other risks as from tinme to time shall be customarily
covered with respect to buildings similar in coastruction,
location and use as the buildings ca the land.

The policies shall state whether the following items are included
within the coverage in order that Unit Owners may insure themselves
if the items are not insured by the Association: airhandling equipment
for space cooling and heating; service esquipment, such as dishwasher,
disposal, laundry, fireplaces, refrigerator, stowe, oven, whether
oxr not such items are built-in equipment; interior fixtures such
28 electrical and plumbing fixtures; floor coverings; inside paint
and other inside wall finishings.

b. Public Liability: In such amounts and with such coverage :
as shall be required by the Board of Directors of the Associaticn,
including but on limited to hired automobile and non-owned auto-
mobile coverage, if applicable, and with cross-liability endorsement
to cover liabilities of the Unit Quners as a group to a Unit

Owner.

c. Other Insurance: Such other insurance as the Board of Directors
of the Association shall determine from time to time to be desirable
and as may be reguired by the Federal and State Laws.

C. Premiums: Premiums upon insurance policies purchased by the Associa-~
tion shall be paid by the Association as a cosmon expense, except

that the amount of increase in the premium occasioned by use for other
than a residence, misuse, occupancy or abandonment of a Unit or its
appurtenances or of the common elements by a Unit Owner shall be assessed
against that OQuner. Not less that ten (10) days prior to the date

when a premium is doe, evidence of such payment shall be furnished

by the Association to each mortgagee listed in the roster of mortgagees.

D. Insurance Trustee: All insurance policies purchased by the Associatimm
shall be for the benefit of the Association and the Unit OCwners and

their mortgagees as their interests may appear, and shall provide

that all proceeds covering property losses shall be paid to such bank

in Montana with trust powers as may be designated as insurance trustee

by the Board of Directors of the Association, which trustee is herein
referred to as the insurance trustee. The insurance trustee shall

not be liable for payment of premiums nor for the renewal or the sufficiency
of policies nor for the failure to collect any insurance proceeds.

The duty of the insurance trustee shall be to receive such proceeds

as are paid and hold the same in trust for the purpcses elsewhere

stated in this instrument and for the benefit of the Unit Owners and

their mortgagees in the following shares, but which shares need not

be set forth in the records of the insurance trustee.

a. Unit Owners: An undivided share for each Unit Omer, such
share being the same as the undivided share in the common elements
appurterant to his tnit.

b. Mortgagees: In the event a mortgagee endorsement has been
issued as to a Unit, the share of the Unit Cuner shall be held

in Trust for the mortgagee and the Unit Owner as their interests
may appear, provided hoeever, that no mortgagee shall have any
right to determine or participate in the determination as to
whether or not any damaged property shall be reconstructed or
repaired, and no mortgagee shall have any right to apply or have
applied to the reduction of a mortgage debt any insurance proceeds
except distributiong thereof made to a Unit Owner and mortgagee
pursuant to the provisions of this Declaratiom.

-10-
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E. Distribution of Proceeds: Proceeds of insurance policies received
by the insurance trustee shall be distributed to or for the benefit
of the beneficial owners in the following manner:

a. se of the Trust: All expenses of the insurance trustee
shall be first paid or provision made therefore.

b. Reccastruction or Repair: If the damege for which the proceeds
are paid is to be repaired or reconstructed by the Association,

the remaining proceeds shall be paid to defray the cost thereof

as elsewhere provided. -

c. Certificate: In making distribution to Unit Owners and their
mortgagees, the insurance trustee may rely upon 3 certificate

of the Association made by its representative or manager as to
the names of the Unit Owners and their respective shares of the
distribution.

F. Association as Agent: The Association is irrevocably appointed

agent for each Unit Owner and for each Owner of & mortgage aor other

lien upcn a unit and for each Oumér of any other interest in the condominium
property to adjust all claims arising under insurance policies purchased

by the Association and to execute and deliver releases upon the payment

of claims.

G. Benefit to Mortgagees: <Certain provisions in this paragraph entitled
*Insurance™ are for the bernefit of mortgagees of condominium parcels,
and all such provisions are covenants for the benefit of any mortgagee

of a Unit and may be enforced by such mortgagee.

8. Reconstruction.

A. Repair after Casualty: If any part of the condominium property
shall be damaged by casualty, vhether or not it shall be reconstructed
or repaired, shall be determined in the following manner:

a. lesser Damage: If a Unit or Units are found by the Board
of Directors of the Association to be tenantable after the casualty,
the damaged property shall be repaired.

b. If a Unit or Units are found by the Board of Directors to
be not tenantable after the casualty, the damaged property will
be recoanstructed or rebuilt.

c. Certificate: The insurance trustee may rely upon a certificate
of the Association made by its Chairsasn or President and Secretary
to determine whether or not the damaged property is to be recon-
structed or repaired.

B. Plans and Specifications: Any recomstruction or repair must be
substantially in accordance with the plans and specifications for
the original improvements, or if nct, then according to plans and
specifications approved by not less than seventy-five percent (75%)
of the Unit Owners, including the Owners of all Units the plans for
which are to be altered. Any such recomstruction not in accordance
with the original plans and specifications must be set forth im an
amendment to the Declaration, which amendment shall be prepared and
filed@ of record in accordance with the provisions of such amended
filing, more particularly set forth in Paragraph VII and Paragraph
VII1i, sub-paragraph 1, hereinabove. :

C. Responsibility: The responsibility for recoastruction or repair
after casualty shall be the same as for maintenance and repair in
the condominium property.

-]ll-
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D. Assessments: If the proceeds of insurance are not sufficient

to defray the estimated éosts of reconstruction or repair for which

the Association is respmsible, or if at any time during such recounstruc-
tion or repair, or upon campletion of such recanstruction or repair,

the funds for the payment of the costa therecof are ingufficient, assessments
shall be made against all Unit Ownexs in sufficient amounts to provide
funds for the payment of such costs. Such assessment shall be in
proportion to the Qwner's percentage of interest in the general comman
elements.

E. Construction Funds: The funds for payment of costs of reconstruction
or repair after casualty, which shall consist of proceeds of insurance
held by the insurance trustee and funds collected by the Association
from assessments against Unit Owners, shall be disbursed in the sound
discretion of the trustee and according to the contract of reconstructiom
or repair, which contract must have the approval of the Board of the
Unit Owners involved.

Surplus: It shall be presumed that the first momies disbursed in
payment of costs of reconstruction and repair shall be from the insurance
proceeds. If there is a balance in a comstruction fund after payment

of all costs of the reconstruction and repair for which the fund is
established, such balance shall be paid to the Association for the

use and benefit of the Unit Owners.

IX. REMOVAL OR PARTITION - SUBDIVISICH

The Townhouse Condominium may only be removed from condominium ownership,
and may only be partitioned or sold, upon compliance with each of the cmdi;.ims
' hereof:

a. 'The Board of Directors of the Association must approve the
plan of removal, partition or sale, including the details of
how any partition or sale and the distribution of property or
funds shall be accomplished.

b. The plan of removal, partition or sale must be approved as
provided in the Montana Unit Ownership Act. Upon cobtaining such
approval the Boaxd of the Association shall be empowered to implement
and carry out the removal or partition plan.

¢. No Unit may be divided@ or subdivided into a smaller unit,
nor any portiom thereof sold or othexwise tramsferred, except
as provided above.

X. INTERPRETATION

The provisions of this Declaration and of the By-Laws to be promulgated
and recorded herewith, shall be liberally construed to effectuate the purposes
of this Declaration and By-Laws and to create a building or buildings subject
to and under the provisions of the Unit Ownership Act.

XI. REMEDIES
All remedies provided for in this Declaratiom and By-Laws shall not
be exclusive of any other remedies which may now be, or are hereafter,
available to the parties hereto as provided for by law.

XII. SEVERABILITY

The provisions hereof shall be deemed independent and severable and
the invalidity or partial invalidity or unenforceability of any one or
more provisions shall not affect the validity or enforceability of any
other provision hereof.

-12-
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XIIT. MISCELLARECUS

1. Utility snd Structural Easements: Easements are resarved through
the condominium property as may be required for utility sexvices,
including water, sewer, power, telephone, natural gas and cable televizion,
in order to serve the condominium adequately, provided however, such
easements through the property or through a Unit shall be omly according
to the plans and specifications for the Unit building, as set forth
in the recorded plat, or as the building is constructed, unless approved
in writing by the Unit Ouwner.

BEvery portion of a family unit which contributes to the structual
support of the building shall be burdened with an easement of structural
support for the benefit of the commeon elaments.

2. Right of Access: The Aassociation shall have the irrevocable right,
to be exercised by the Manager, to have access to each Unit frum time
to time during reasonable hours as may be necessary for the maintenance,
repair or replacement of any of the limited common elements therein
or accessible therefrom or for making emergency repalirs therein necessary
for the mpaintenance, repair or replacement of any of the limited cosmon
elements therein necessary to prevent damage to the general or limited
common elements or to any Unit. Damage to the interior or any part
of the Unit resulting frcm maintenance, repair, emergency repair or
replacement of any of the general or limited common elements or as
a result of an emergency repaixr within ancther unit at the instance
of the Association shall be designated either limited or general cowmon
expenses by the Association and assessed in accordance with such designa-
tion.

3. Expenditures: No single expenditure or debt in excess of $1,000.00
may be made or incurred by the Association or Manager without the
prior approval of a majority of the Unit Owners.

4. Benefit: Except as otherwise provided herein, this Declaration shall
be binding upon and shall inure to the benefit of the declarant: the
Association and each Unit Owner, and the heirs, personal representatives,
successors and assigns of each.

5. Service of Process: The name and address of the person to receive
sexvice of process for the Towmhouse Condominiuom, until ancther designation
is filed of record shall be: MARK A. BRYAN, 420 West Mendenhall, P. O.
Box 1677, Bozeman, Montana ~ 59715.

6. Warranties: The declarant-expressly makes no wvarranties or represen-
tations concexrning the property, the units, the Declaration, By~Laws
or deeds of comveyance except as specifically set forth therein and
no one may rely upon such wvarrantv or representation not so specifically
expressed therein. Bstimates of comson expenses are deemed accurate,
but no warranty or guarantee is made nor is intended, nor may one
be relied upoa.

IN WITSESS WHEREOF, the declarant has caused this Declaration to be made
and execuoted according to the provisions of the Montana Unit Ownexrship
Act, {67-2301 et seq., 1947, as amended).

ATTEST:

Lolosso sl Enlis boahe

BN ot - ‘-‘
A2 ¥
i, ? - ‘*!‘

g -
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STATE OF NONTANA
COUNTY OF GALLATIN )

on this 6th day of June, 1577, before ma&, the undersigned, a Notary
Public in and for the State of Montana, persocaally appeared STANLEY
ERLENBUSH and DOLORES H. ERLENBUSH, the presidant and secretary respectfully
of E & E SERVICES, INC., and known to me to bs the persons whose names are
subscribed to the within instrumant and they acknowledged to me that they
axecuted the same on behalf of the said corporation.

IR WITHESS WEEREQOF, I have hereunto set my hand and official seal
the day and year first above written.

Residing at Bozeman, Nontana
My commission expires: 9-21-79

~14~
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BY-LANS OF THE ASSOCIATIOR OF UNIT OWHERS
oF
TOMNHOUSE CONDOMINIUM

1. Purpose and Application:

These Articles are and shall be the By-Laws of the Association of
Unit Ownerseof the Townhouse Condominium. These By-Laws shall upon being
recorded with the Recorder of Gallatin County, State of Montana, govern
and control the administration of the Townhouse Condominium. These By-
Laws are a part of the Declaration for the Townhouse Condominium, which
Declaration is made a part hereof by reference. All Unit Cuners, their
guests and any yenters or sub-lessees presant and future shall have the
rights and responsibilities described in these By-Laws and shall be subject
to the provisions thereof.

The acquisition of an ownership interest in a unit in the Townhouse
Condominium, signifies that the Owner accepts, ratifies and agrees to
comply with these By-Laws.

2. Membership:

Persons owning a Unit ir the Townhouse Condominive or owning a umit
in any real estate tenancy relationship recognized by the State of Montana
shall be a member of the Association of Unit Owners {“aAssociation™).
Membership begins con currently with the acquisition of an ownership interest
and terminates at the time such ocwnership interest is terminated. Suvch
termination shall not relieve any owner of liability for obligations incurred
while a member of the Association; further membership in the Associatiom
does not in any way negate or impair any owner's legal remedies, right
to bring legal action, or defenses to any and all actiona involving the
Association, other Unit Owners, or the Management which may arise from
or be incidents of unit ownership.

3. bligations:

Each Unit Owner shall be cobligated to cosply with the By-Laws, the
Declaration, and the laws of the City of Bozeman, County of Gallatin,
State of Montana. Such obligations shall include, but not be limited
to, the paying of assessments by the Association. Failure of any owmer
to abide by these By-Laws, and all rules made pursuant thereto, the Declaration,
and the laws of the City of Bozeman, County of Gallatin, and the State
of Montana, shall be grounds for appropriate legal action by the Association
of Unit Owners or by an aggrieved Unit Owner against such non-complying
owner.

4. Meetings and Voting:

A. Regular Meetings: There shall be a regular meeting of the Association
annually on the 4th Monday in January of each year, commencing on

January 23, 1978, or on such other date properly anncunced by the .
Association. The first meeting of the Association shall take place

not more than one year following the date of recording these By-laws,

if not sooner held.

B. Special Meetings: Pursuant to these By-Laws, the Association
may at any time hold special meetings. Such special meetings may
be called on the initiative of the Chairman of the Association, a
signed request of the Manager, or a petition signed by twenty-five
percent (25%) of the Unit Owners. MNotice of any special meeting must
specifiy the reason for such meeting and the matters to be raised.

-1-
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Only matters sst forth in the petition or request may be brought before
such meeting unless seventy-five parcent (75%) of the aggregate intersst
present agrees otherwise.

C. Notice: HNotice of all msetings, regular or special shall be mailed
by the Association®s Secretary to every Unit Owner of record at his
address of record at least tne (10) s prior to the time for holding
such meeting. Such notices shall specify the date, time and place

of the meeting and shall make provision to allow for the voting of

each Unit Owner's interest by proxy at the discretion of the owner.

The mailing of a notice in the manner provided in this paragraph or

the personal delivery of such notice by the Secretary of the Association
shall be considered as notice servaed.

D. Quorum: Ko meeting, regular or special shall be convened to conduct
business unless a quorum is present in persom or by proxy. A guorum
shall consist of more than fifty percent (50%) of the total aggregate
interest of the Townhouse Condominium. At any time, during any seeting
that a quorum is not present, such meeting shall be adjourned forthwith.

5. Voting Interest:

Bach Unit Owner at Association meetings shall have a voting interest
equal to his percentage of interest in the general comacn elements as
set forth in the Declaration, a copy of which is being filed concurrently
with the filing of these By-Laws with the Clerk and Recorder of Gallatin
County, State of Hontana.

Such percentage factor shall be the voting interest of each Unit Gwner
on all matters affecting the general business of the 'Pownhouse Condominium,
on all matters- affecting the tcommon elements, assessments for the coamon
elements, and on all matters gpon which the Association agreed to have
voting by the common elements® interest. Voting upon matters affecting
limited common elements and assessments for limited expenses shall be
;-ély by owners having a unit or interest in units located in tbe building

fected.

Whenever a guorum is present at a meeting of the Association or the
Board of Directors, those present may do any and all acts they are empowered
to do unless specific provisions of these By-Laws, the Declaration, or
the laws of the State of Montana direct otherwise.

6. Board of Directors:

The governance of the Townhouse Condominium, shall be by a Board of
Directors elected from among the Unit Gwners. Such Board shall have all
powers and responsibilities attendant to the general administration and
control of the condominium. Additionally, the Board shall have the authority
necessary to carrxy into effect the powers and duties specified by these
By-Laws.

7. Officers of the Board of Directors:

The Association shall elect from its membership a Board of Directors
who shall consist of a Chairman, Secretary and Treasurer. The manner
of election of the Board of Directors shall be as follows:

At the first and all subsequent meetings of the Association nominations
for positions on the Board will be accepted from any of the Unit Owners
present. Voting will be non-cumulative with each Associatiaon member
having a vote egual to his percentage of interest in the general comson
elements. Board members shall serve for one year and shall be elected
by majority vote of those present at any annual or special meeting,

The first Board consisting of three (3) persons shall be appointed

by the declarants in the Declaration, which Board shall serve until
the first annual meeting of the Rssociation at which time a new Board

-2=
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shall be elected.
Powers and Duties of the Board of Diresctors:

The Board of Directors shall have the following powers and duties:

A.

€.

£.

To call annual meetings of the Assoclation and give due notice
thereof.

To conduct elections of the Board of Directors.

To enforce the provisions of the Declaration and By-Laws of the
Townhbuse Condominium, by appropriate actiom.

To promulgate and adopt rules and regulaticms for the use of

the combon elements and for the occupancy of the units so as

to not interfere with the peace and quiet of all the residents.

Such rules must be approved by seventy-five percent (75%) of

the Unit Owners at any regular or special meeting of the Association.

To provide for the management of the Townhouse Condominium, by

hiring or contracting with suitable and capable management and

persannel for the day-to-day operation, maintenance, upkeep and
repair of the general common and limited common elements.

To levy assessments as allowed by the Declaration, these By-Laws
and the State of Montana, and to provide for the collection,
expenditure and accounting of said assessments.

To pay for the expenses of the maintenance, repair and upkeep
of the general common elements and the limited common elesents,
and to approve payment vouchers either at regular of special
meetings.

To delegate aunthority to the Manager for the conduoct of condominium
business, to carry out the duties and powers of the Board, however,
such anthority shall be precisely defined with ultimate authority
at all time residing in the Board of Directors.

To provide a means of hearing grievances of Unit OQuners and respon-
ding appropriately thereto.

to meet at regularly schedoled times and hold such meetings open
to all Unit Owners or their agents.

To prepare an annual budget for the condominium in order to determine
the amount of the assessments paysble by the Unit Osners to meet

the general common and limited comson expenses and allocate and
assess such charges among the Unit OGnwers according to their
respective interests in the general common and limited cosmon
elements, and to submit such budget to the Unit Owpers om or

before the date of the annual meeting.

To levy and collect special assessaents whenever, in the opiniom
of the Board it is necessary to do so in order to meet increased
operating or maintenance expenses, costs, or additiomal capital
expenses, or because of emergencies.

To take appropriate legal action to collect any delinguent assescments,
payments or amounis due from Unit Owners or from any person or
persoms owing money to the condominium, and to levy a penslty

and to charge interest on unpaid amounts dve and owing.
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n. To defend in the name of the Association any and all lawsuits
wherein the Townhouse Condominium is a party defendant.

o. To enter into coptracts with third parties to caxry out the duties
herein set forth, for and in bshalf of the Boaxrd and the Association.

P- To establish a bank account for the Townhouse Condominiue, and
to keep therein all funds of the Associatian. Withdrawal of
monies from such accamts shall only be by checks signed by such
persons as are authprtized by the Board of Directors.

q. In general, to act for and carry on the sdministration and affairs
of the Association as authorized and prescribed by the Declaration
and to do all those things which are necessary and reasonable
in order to carry out the governance and ovperation of the Townhouse
Condominium,

. To establish rules and regulations for conduct, behavior and
use of the general common and limited common elements.

s. To make repairs, alterations and improvements to the general
common and limited common elements consistent with managing the
condominiums in a first class manner and in the best interest
of the Unit Owmers.

t. To arrange, keep, maintain and renew the insurance for the Association

as set forth in the Declaratiom.

a. To carry out the duties and respomsibilities of the Board in
all other matters as may be authorized, needed or required by
the Declaration.

9. Vacancies and Removal:

Should a vacancy occur on the Board of Directors, the Board, subject
to the excepticn described below, shall appoint a membexr of the Association
to serve for the unexpired term. Such vacancy shall be filled no later
than the next regqular Board meeting after which it occurs. Shouid such
vacancy not be filled by the Board at the next regular meeting of the
Association, the Asscciation may fill such vacancy.

At any regular or special meeting of the Association, any member of
the Board may be removed by a majority of the aggregate interests in the
Condominium. Such vacancy shall be filled by the Association. Such removal
matter must be announced in the notice of such regular or special meeting.
The personal delivery of such notice by the Secxetary of the Association
shall be considered notice sexved.

10. Compensation:

No member of the Board of Directors shall receive any compensation
for acting as such. Nothing herein, however, shall be construed to preclude
coapensation being paid to Managers who are hired by the Board of Directors.

11l. Managers:

The Manager shall be appointed and/or removed by the Board of Directors.
The Manager shall be bonded, and shall have maintained records of the
financial affairs of the condominimm. Such records shall also detail
all assessments made by the Rssociation and the status of payments of
said assessments by all Unit Owners. All records shall be available for
examination during normal business hours to any Unit Ouner or his assigned
representative., All functions and duties herein provided for the Manager
may be performed by the Board, or the Chairman, if the Board should decide
not to have a manager.
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Accounts: The receipts and expenditures of the Asscociation shall
be under the direction of tha Manager and be classified as sppropri-
ate into general common expenses and limited common expences

and shall include a provision for: -

1. Current Expenses: Which shall include all receipts and
expenditures to he made within the year for which the budgset
is made, including a reasonable allowance for contingencies
and working funds, except expenditures chargeadbla to resexve
or to betterments. The balance in this fund at the end
of each year shall be applied to reduce the assessments
for current expenses for the succaeding year.

2. Reserve for Deferred Maintenance: Which skall include funds
for maintenance items which cccur less frequently than annually.

3. Reserve for Replacement: Which shall include funds for
repair or replacement required because of damage, depreciation
or cbsclescence.

4. Betterments: Which shall include the funds to be used for
capital expenditures for additional improvements or additiomal
personal property which shail be a part of the common elesents.

The Manager shall prepare and submit to the Board a budget, each
calendar year, which must be approved then and adopted by the
Board. The budget shall include the estimated funds reguired

to defray the general common and limited commmon expenses and

to provide and maintain funds for the foregoing accounts according
to good accounting practices.

Copies of the budget and proposed assessments shall be transmitted
to each mesber on or befaore December 4, preceeding the year for
which the budget is made. If the budget is subsequently asended,
a copy of the amended budget shall be furnished to each member.

A financial report of the accounts of the Association shall be
made annually by an accountant, and a copy of the report shall
be furnished to each member at the annual meeting.

The Kanager shall generally operate and manage the condominium for
and in behalf of the Unit Owners and shall have such other powers and
authority as the Board may delegate.

12. Amendment of By-Laws:

These By-ILaws may be amended at any regular or special meeting of
the Association providing that a copy of the propcsed revision iz included
in the notice of such meeting. Upon a vote of over seventy-five percent
{75%) of the aggregate interest in the condominium, the amendsent shall
be declared adopted. The Secretary shall as soon as practicable after
adoption, prepare a copy of these By-Laws as amended for certification
by the Chairman and Secretary of the Association. Such zmended and certified
By-Laws shall then be filed and recorded in the office of the Clerk and
Recorder of Gallatin County, State of Montana. By-Laws as amended shall
become effective at the time of such recording.

13. Assessments:

In accordance with the percentage of interest ih the general common
elements as set forth in the Declaration, each Unit Gwner shall be assessed
for gereral cammon expenses. Such assessments, and assessments for limited
common expenses shall be collected and paid according to the terms and
under the procedures more particularly set forth in the Declaration.
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The mwount of assessments descridbed above and any other assessments allowed
by these By-Laws, the Declaration and by the State of Nontana shall be
fixed by the Board of Directors. HRotice of sach owner's assessments shall
be mailed to said owner at his address of record.

14. The Declaration:

STANLEY ERLIMNBUSH has filsd along with these By-Laws, a Declarstiom,
whereby the properties known as the Townhouse Condominium are submitted
to Title 67, Chapter 23, R.C.M., 1947. The Declaraticn shall govern the
acts, powers, duties and responsibilities of the Association of Unit Gumers
and in the event these By-laws and the Declaration are in conflict, the
Daclaration shall prevail.

The definition of terms set forth in the Declaration shall be applicable
throughout these By-lasws, and the interpretation thereof.

By virture of these By-Laws and the Declaration, each Unit Owner has
the right to mesbership in the Association of Unit Owners and and Unit
owner may be on the Board of Directors of the Townhouse Condominium.

The Townhouse Condomininm Association of Unit Owners and its Board
of Directors shall have primary and final authority on all matters solely
affecting the condominium area, subject to the laws, rules and regulatioms
of the City of Bozeman, County of Gallatin, State of Momntana.

IN WITHESS WHEREOF, E & E SERVICES,: INC,., as the owner of

record of all of the condominium units and 100% of the woting interests
of the said Townhouse Condominium as of the date hereof, hereby appoints
the following persons to serve on the Board of Directors until the
first meeting of the Association to-wit:

Chairman: MARK BRYAN

Secretary: MARK REFLIEG

Treasurer: STANLEY ERLENBUSH

And E & E.SERVICES; INC., and thé sald-Board hereby declare and affirm
the adoption of the foregoing By-Laws uu the 6th day of Jume, 1977.

COUNRTY OF GALLATIN )

On this 6th  day of June ;, 1977, befoze me, the undeysigned,
a Notary PublIc In and for the State of NMoutana, perscnally appeared STANLEY
ERLENBUSH, MARK REPLING and MARK BRYAN, known ¢o ms to the the persoas
whose names are subscribed to the within instrument and they acknowledged
to me that they exectued the same.

-—
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IN WITNESS WHEREGF, I have hereunto set my hand and official seal
the day and year first above written.
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On this 6th day of June, 1977, before me, the undersigned, perscnally
appeared STANLEY ERLENBUSH and DOLORES H. ERLENBUSH, the president and
secretary respectively of E & E SERVICES, INC., and known to me to be the
persons whose names are subscribed to the within instrusent and they acknow-
ledged to me that they executed the same on behalf of the said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the
day and year first above written.
_“'uc'vllln';",'
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Residing at Box , Montana
My comeission expires: 9-21-79

n,"’"

W
s IS




B i i n W e s

Rtf genwell & Bryan -
- Fiu 38 s 1039
25181
State of Mont.. County of Gallatin. ss Filed for record July 13 18 77

at__1:00 P M., and recorded in Book 38 ot
CARL L. STUCKY . _Rscorder.

The undersigned herewith certifies that the within amendment to that certain
Declaration of the Townhouse Condominium, previously recorded in Book

37 of Miscellaneous, Page 2035, on June 8, 1977, in the records of the

Clerk and Recorder's Office, Gallatin County, Montana, have been amended

by and through the authority and approval of more than 75% of the owners

of land and untis contained in the said Townshouse Condominium, being

the owners of record of said real property as of the date hereof, by the
filings of the attached amcndment.

The within amendment amends page three (3) of the said Declaration.

-

pated: “ZL—tf ~ 77 E & E SERVICES, INC.

ATTEST: I3 .,
IR i g*’ . {
Yo, L .LL 1AL Liae i

- STANLEY/ . ERLENBUSH, President
v .

STATE OF MONTANA

)
} ss.
COUNTY OF GALIATIN }

on this 477 day of July, 1977, before me, the undersigned, a Notary
Public in apnd for the State of Montana, personally appeared STANLEY W.
ERLENBUSH and DOLORES H. ERLENBUSH, the president and secretary respectively
of E & E SERVICES, INC., and known to me to be the persons whose names
are subscribed to the within instrument and they acknowledged to me that
they executed the same on behalf of the said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal
the day and year first above written.
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IXI. REAL ESTATE e 38 .5 1040

1. Description. The real property which is by this Declaration submitted
to the Montana Unit Ownership Act is described as:

) Lot 10 of Moes Amended Subdivision to the City of Bozeman,
according to the ofticial plat thereof on file and

of record in the office of the County Clerk and

Recorder of Gallatin County, Montana.
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The condominium units consist of four (4) separate units numbered
1 through 4 consecutively. The provisions of this Declaration and the
By-Laws shall be construed to be covenants running with the land including
every unit and shall be binding upon the units ownexr, their heirs, successors,
personal representatives and assigns for as long as this condominium declaration
and By~Laws are in effect.

2. Condominium Units: Each Unit, together with the appurtenant undivided
interest in the common elements of the Townhouse Condominium shall
together comprise on condominium uvnit, shall be inseparable, and may

i be conveyed, leased, rented, devised or encumbered as a condominium

3 unit as a fee simple interest in a parcel of real property. L

3. Encroachments: If any portion of the general common elements or limited
common elements encroaches upon a Unit or Units, a valid easement .
for the encroachment and for the maintenance of same, s0 long as it 4
stands, shall and does exist. If any portion of a Unit encroaches .
upon the general common elements or limited common elements, or upon L
an adjoining Unit or Units, a valid easement for the encroachment
and for the maintenance of same, so long as it stands, shall and does
exist. Such encroachments and easements shall not be considered or
determined to be encumbrances either on the general common elements,
the limited common elements, or on the Units for purposes of marketability :
of title. 1

& Cemma
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4. Building: The Units comprising the condaminium are contained in one P
(1) building. The building contains two floors including a ground
floor and one upper floor.

PO Yo b o

5. Unit Boundaries: Each Unit shall include the part of the building
containing the Unit that lies within the boundaries of the Unit, which
boundaries are as follows:

) a. Upper and Lower Boundaries: The upper and lower boundaries :
. of the Unit shall be the following boundaries extended to an i
intersection with the perimetrical boundaries: H

(1) Upper Boundary: The plane of the underside of the Ag
roof trusses on the second floor each Unit, not including .
the drywall or gypsum board natled to such trusses. Py

{2) Lower Boundary: The suarface of the floor joists of
each unit.

b. Perimetrical Boundaries: The perimetrical boundaries of
:! the Unit shall be the following boundaries extended to an intersec- F
tion with the upper and lower boundaries:

(1) Exterior Building Walls: The intersecting vertical
planes adjacent to and including the exterior of the interior ;
sheathing or wall covering of the cutside walls bounding

} a Unit. (The outside surface of the interior drywall on E
K the ocutside walls). ;

B {2} 1Interior Building Walls: The vertical planes of the
' centerline of the walls between the Units extended to intersec-
tions with other perimetrical boundaries.
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DECLARATION FOR

TOWNHOUSE CONDOMINIUM

This Declaration is hereby made and entered into this 6th day of
June, 1977, by E & E SERVICE, INC., a Montana Corporation of 17 Sunset
Heights, Bozeman, Montana - 59715, (hereinafter referred to as the "declarant”),
whereby lands and property hereinafter described are submitted and subject
to the Montana Unit Ownership Act pursuant to Chapter 23 of Title 67, Revised
Codes of Montana, 1947, as amended.

The property subject to this Declaration shall be known as The Townhouse
Condominium, {hereinafter referred to as the "condominium®). The address
of the condominium is The Townhouse Condominium 307 South 15th Street,
Bozeman, Montana - 59715.

1. DEFINITIONS

Unless the context expressly provides otherwise, the following definitions
shall pertain throughout this Declaration and in the interpretation thereof:

1.

Aggregate Voting: shall mean the entire number of votes or
persons present or available to vote in person or by proxy in
a particular circumstance.

Association or Association of Unit Owners: means all of the
Unit Owners acting as a group and in accordance with duly adopted
By-Laws and this Declaration.

Board or Board of Pirectors: shall mean the Board of Directors
of the Association as more particularly defined in the By-Laws.

Building: means the building(s} containing the condominium
units.

By-Laws: means the By-lLaws promulgated by the Association under
this Declaration and the Unit Ownership Act.

Common Elements: means both general common elements and limited
common elements.

a. General Common Elements: includes all those elements which
are for the use of all residents and guests of residents of

the Townhouse Condominium. Specifically included are: grounds
surrounding the building, driveways, the land on which the building
is situated, paths and walkways, footings, foundations, framework,
columns, trusses, supports, roof and other structural components
of the building, exterior walls, gutters and vertical roof drains,
electrical, gas, telephone, water and sewer lines and connections
serving all of the units, landscaping, plants and other materials
and improvements separate from and outside of the building con-
taining the units, and other elements necessary for the safety,
maintenance and existance of the condominium in which each Unit
Owner shall have his designated percentage cf interest, as set
forth in paragraph IV below.

b. Limited Cossmon Elements: as used in this Declaration shall
mean those common elements which are reserved for the use of

fewer than all of the residents and guests of residents of the
Townhouse Condominium. Specifically, as to any given Unit Owner

or Owners, limited common elements shall mean the following

commoen elements which are located within or affixed to the building



e 38 ug 2668

containing his Unit in which these elements are located:

Flues, chimneys, ducts, cables, conduits, public utility lines,
vater, sewer, electrical, gas, cable television lines and hot

and@ cold water pipes, (all such utility pipes and lines are

limited common elements where they service only one or two units;
where they service all units they shall be general common elements).,
entrances, furnaces, boilers, hot water tanks, heating ducts,

cold air returns, washer and dryer hook-ups, and fixtures or

other portions of the building servicing anly a particular unit

or less than all of the units. The percentage of the units interest
in the limited common elements shall be computed by determining

the number of units that have use of.the limited common elements
and taking the value of each such unit and dividing it by the

value of the unit or all such units making use of the particular
limited@ common element. Such values shall be the same as the
values used to compute the percentage of interest of the unit
owners in the general common elements and shall be the value

of the units at the date of filing this Declaration and which

are set forth in this Declaration.

7. Common Expenses: means expenses of administration, maintenance,
repair or replacement of general common elements, expenses agreed
upon by the Association of all Unit Owners, and expenses declared
common by the Unit Ownership Act.

8. Declaration: means this document and all parts attached thereto
or incorporated by reference.

9. Limited Expenses: means the expenses attributable to the main-
tenance, repair and replacement of limited cammon elements.

10. Manager: means the manager, the Board of Directors, management
corporation or any other person or group of persons retained
or appointed by the Board, or by the Association of Unit Owners
for the purpose of conducting the day—-to-day operations of the
Condominium.

11. Property: means all the land, buildings, improvements and structures
thereon and all easements, rights and appurtenances belonging
thereto, which are herewith submitted to the Unit Ownership
Act.

12. Record Officer: means the county officer charged with the duty
of filing and recording the deeds, mortgages and all other instruments
and documents relating to this Declaration and the property
to which it is subject.

13. Unit: shall be the separate condominium units of the Townhouse
Condominium and is a parcel of real property including and containing
one Or more rooms occupying one or more floors or a part or
parts thereof, intended for any type of independent use, and
with a direct exit to a street or highway or to common elements
leading to a street or highway.

14. Unit Designation: is the combination of letter, numbers and
words which identify the designated units.

15. Unit Owner or Owner: means the person or persons owning a fee
simple absolute, under the laws of the State of Montana, in
one or more units of the Townhouse Condominium.
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II. REAL ESTATE

Description. The real property which is by this Declaration submitted
and subject to the Montana Unit Ownership Act is described as follows:

Lot 10 of the Amended Plat of Moe's Subdivision
to Bozeman, Montana, according to the official
plat thereof on file and of record in the office
of the County Clerk and Recorder of Gallatin
County, Montana.

The condominium units consist of four (4) separate units numbered 1

through 4 consecutively. The provisions of this Declaration and the By~

Laws shall be construed to be covenants running with the land including

every unit and shall be binding upon the units owner, their heirs, successors,
personal representatives and assigns for as long as this condominium declara-
tion and By—-Laws are in effect.

2.

Condominium Units: Each Unit, together with the appurtenant undivided
interest in the common elements of the Townhouse Condominium shall
together comprise on condominium unit, shall be inseparable, and

may be conveyed, leased, rented, devised or encumbered as a condominium
unit as a fee simple interest in a parcel of real property.

Encroachments: If any portion of the general common elements or

limited common elements encroaches upon a Unit or Units, a valid

easement for the encroachment andé for the maintenance of same, so

long as it stands, shall and does exist. If any portion of a Unit
encroaches upon the general common elements or limited common elements,
or upon an adjoining Unit or Units, a valid easement for the encroachment
and for the maintenance of same, so long as it stands, shall and

does exist. Such encroachments and easements shall not be considered

or determined to be encumbrances either on the general common elements,
the limited common elements, or on the Units for purposes of marketability
of title.

Buildings: The Units comprising the condominium are contained in
one {1) building. The building contains two {2} floors, including
a ground floor and one (1) upper fioor.

Unit Boundaries: Each Unit shall include the part of the building
containing the Unit that lies within the boundaries of the Unit,
which boundaries are as follows:

a. Upper and Lower Boundaries: The upper and lower boundaries
of the Unit shall be the following boundaries extended to an
intersection with the perimetrical boundaries:

{1} Upper Boundary: The plane of the underside of the
roof trusses on the second floor of each Unit, not including
the drywall or gypsum board nailed to such trusses.

(2) Lower Boundary: The surface of the floor joists of
each unit.

b. Perimetrical Boundaries: The perimetrical boundaries of
the Unit shall be the following boundaries extended to an intersection
with the upper and lower boundaries: .

{1} Exterior Building Walls: The intersecting vertical
planes adjacent to and including the exterior of the interior
sheathing or wall covering of the outside walls bounding

a Unit. (The outside surface of the interior drywall on

the outside walls).

-3~
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(2) Interior Building Walls: The vertical planes of the
centerline of the walls between the Units extended to intersec-
tions with other perimetrical boundaries.

Construction Materials: The principal material of construction of

the Units are concrete for the foundations, footings, slabs and basement,
wood for the framing, structural and finish work, sheetrock, plywood,
and wood paneling for the interior, carpet, wood or tile for the

floors, spruce siding for exterior wall surfaces, and asphalt on

the roof of the building.

I1I. EASEMENT, COMMON ELEMERT - INTERIOR REMODELING

Common Element Easements: A nonexclusive right of ingress and egress
and support through the general common elements is appurtenant to
each Unit and all the gerneral common elements are subject to such
rights.

Interior Remodeling: Each Unit Owner shall have the exclusive right
to paint, repaint, tile, wax, paper, panel, carpet, brick or otherwise
maintain, refinish and decorate the inner surfaces of the walls,
ceilings, floors, windows and doors bounding his cwn Unit, and the
interior thereof, so long as such owner does not affect the structural
integrity of the building in which his Unit is located.

IV. OWNERSHIP AND VOTING - EXHIBITS - USE

Percentage of Interest: Each Unit Owner shall be entitled to the
exclusive ownership, use and possession of his Unit and the percentage
of the interest of each Unit Owner in the common elements as set

forth below. Each Unit Owner shall have a percentage of undivided
interest in the general common elements of the Townhouse Condominium.
Such percentage represents his ownership interest in the general
common elements, his Iiability for common expenses, and the voting
interest of the Unit Owner or Owners in all matters concerning the
Association of Unit Owners. The percentage of interest in the general
common elements for the respective owners shall be computed by taking
the value of each Unit at the date of filing this Declaration and
dividing it by the then combined value of all of the units having

an interest in the general common elements of the condominium. Such
percentage of interest and value for each of the Units in the condominium
shall be according to the percentages set forth below:

PERCENTAGE OF INTEREST

UNIT NO. VAIUE IN GENERAL COMMON ELEMENTS
1 $30,000.00 25%
2 $30,000.00 25%
3 $30,000.00 25%
4 $30,000.00 25%

Floor Plans and Exhibits: The Townhouse Condominium consists of

the real property described above, and a total of four (4) separate
Condominium Units as shown on the floor plans. For identification

and descriptive purposes the following Exhibits are attached and

by reference hereto incorporated into and made a part of this Declaration:

Exhibit A: Showing the floorplans for each of the Units of
the Townhouse Condominium, and the Site Plan, the area of each,
the dimensions and the designation for each Unit.

Use: The Units and common elements shall be occupied and used as
follows:

v nea g B NPITI R N




ea e e

I -1

wWe o

U

T Bete € 8 mand bl W A Kewsmtint ok

roddhe Wi

B e i Sl AW

my 38 g 2674

a. HNo part of the property shall be used for cther than residential
purposes. Each family unit shall be used as a residence for

a single family and for no other purpose, except that an Owner

may use a portion of his Unit for am office or studio provided

that the activities therein shall not interfere with the gquiet
enjoyment or comfort of any other Owner or occupant and provided
further that in no event shall any part of the property be used

as a school or music studio. Nothing contained herein shall
prevent an owner of a unit from renting or leasing their unit

to third parties for residential purposes.

b. There shall be no obstruction of the common elements nor
shall anything be stored in or on the common elements without
prior consent of the Association. Each owner shall be obligated
to maintain and keep in good order and repair his own family
Unit.

¢. Nothing shall be done or kept in any Unit or in the common
elements which will increase the rate of insurance on the building
or contents thereof applicable for residential use, without

the prior written consent of the Association. No owner shall
permit anything to be done or kept in his Unit or in the common
elements which will result in the cancellation of insurance

on the building, or contents thereof, or which would be in viclation
of any law. No waste will be permitted in the common elements.

d. Owners shall not cause or permit anything to be hung or
displayed on the ocutside of windows or placed on the outside
walls of a building andé no sign, awning, canopy, radio or tele-~
vision antenna shall be affixed to or placed upon the exterior
walls or roof or any part thereof, without the prior written
consent of the Association.

e. No rabbits, livestock, poultry or other animals of any kind
shall be raised, bred or kept in any Unit, except that dogs,
cats or other household pets may be kept in Units, subject to
rules and regulations adopted by the Association, provided that
they are not kept, bred or maintained for any commercial purpose.

f. Wo nuisances shall be allowed upon the property nor shall

any use or practice be allcwed which is a source of aonoyance

to residents of the Condominium or which interferes with the
peaceful possession and proper use of the property by its residents.
No immeral, improper, offensive or unlawful use shall be made

of the property nor any part thereof and all valid laws, zoning
ordinances and regulations of all governmental bodies having
jurisdiction thereof shall be observed.

g. Nothing shall be done in any family Unit or in, on or to
the common elements which will impair the structrual integrity
of the building or which would structurally change the building,
except as is otherwise provided herein.

h. No industry, business, trade, occupation or profession of
any kind, commercial, religious, educational or otherwise shall
be conducted, maintained or permitted on any part of the property,
nor shall any “for sale® or "for rent” signs or other window
displays or advertising be maintained or permitted on any part
of the property or in any Unit therein, except that declarant
and its agents reserve the right to place "for sale” or “"for
rent” signs on any unsold or unoccupied Units, and the right
is hereby given to any mortgagee or trust indenture beneficiary
who may become the owner of any Unit, to place such sign on
any Tnit owned by such mortgagee or beneficiary.
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i. ©Nothing shall be altered or constructed in or removed fram
the common elements, except upon the written consent of the
Association.

Exclusive Ownership: Each Owner or Owners shall be entitled to exclusive
ownership and possession of their Unit. Such Owners may use the

general and limited common elements in accordance with the purposes

for which they are intended and as they may otherwise agree between
themselves, S0 long as they do not hinder or encroach upon the lawful
rights of other Unit Owners.

V. THE ASSOCIATION

Function: There shall be formed an Association of Unit Owners.
Membership shall be limited to Unit Owners as defined in this Declaration.
It shall be the function of the Asscciation to:

a. Adopt By-Laws for the governance of the Association. -
b. Make provisions for the general management of the Condominium.

c. Levy assessments as provided for in this Declaration, the
By-Laws, and the Unit Ownership Act.

d. Adopt and implement a policy for the affairs of the Condominium.

e. Enter into contracts to hire personnel for the management
of the affairs of the Association and the maintenance and repair
of the common areas.

VYote: On all matters, unless excluded by this Declaration, to be
decided by the Association, each Unit Owner shall have a vote equal
to his percentage of interest in the general common elements. An
owner of a condominium Unit, upon becoming an Owner, shall be a member
of the Association and remain a member for the period of his unit
ownership. Except as otherwise provided in the Unit Ownership Act,
this Declaration or the By-Laws, a majority of the aggregate interest
present at any meeting or by proxy shall be sufficient to act on
matters brought before the Association. Meetings of the Association
shall only be conducted when a quorum is present, as defined in the
Association By-Laws.

Pailure to Comply: Each owner shall comply strictly with the provisions
of this Declaration, the By-Laws of the Association and the rules,
regulations, decisions and resolutions of the Association adopted
pursuant thereto as the same may be lawfully amended from time to

time. PFailure to comply with any of the same shall be grounds for

an action to recover sums due, for damages or injunctive relief or
both, and for reimbursement of all costs, including attorneys fees
incurred in connection therewith, which action shall be maintainable

by the Manager in the name of the Association, on behalf of th owner

or by an aggrieved owner where there has been a failure of the Association
to bring such action.

Payment of Assessments — When Due: All assessments shall be due
three (3) days from the date of mailing of such assessment following
the meeting at which time assessments are levied by the Association
and may be payable in installments monthly or quarterly, at the option
of the Board. The amount of the common expenses assessed against
each condominium Unit and the amount of limited expenses assessed
against each condominium Unit shall be the personal and individual
debt of the owner thereof. No owner may exempt himself from liability
for this contribution toward the common expenses and the limited
expenses by waiver of the use or enjoyment of any of the general
cammon elements or limited common elements or by abandonment of his

AR RS S B
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Unit. All assessments which are not paid within thirty (30) days
from the date they are due and payable becaome delinguent and are
subject to interest and penalty charges. The Association or Manager
shall have the responsibility of taking prompt action to collect

any unpaid assessment which becomes delinguent. In the event of
delinguency in the payment of the assessment, the Dnit Owner shall
be obligated to pay interest at a rate to be determined by the Board
on the amount of the assessment from the due date thereof, together
with such late charges as provided in the By-Laws of the Association.
Suit to recover a money judgment for unpaid cammon expenses and limited
expenses may be maintainable without foreclosing or waiving the lien
securing the same. .

a. Common expenses and common profits, if any, and limited
common expenses of the Townhouse Condominium shall be distributed
among, and charged to the Unit Owners according to the percentage
of interest of each in the common elements.

b. Except as otherwise limited in this Declaration, each Unit
Owner shall have the right to use the common elements for all
purposes incident to the use of and occupancy of the respective
family unit as a residence, and such other incidental uses permitted
by this Declaration, which rights shall be appurtenant to and

run with the family unit,

Levying Assessments - When Made - Purposes: The Association of Unit
Owners shall levy assessments upon the Unit Owners in the following
manner and for the following reasons:

a. MAssessments shall be made as a part of the regular, annual
business meeting of the Association as provided in the By-Laws

of the Association or assessments can be made for special purposes
at any other regular or special meeting thereof. All assessments
shall be fixed by resolution of the Board of Directors. Notice
of the assessment, whether regular or special, the amount thereof,
and the purpose for which it is made, including an annual budget
for expenditures and operatiom, for regular annual assessments,
shall be served on all Unit Owners affected, by mailing a copy

of the notice to said Owners at their address of record at least
ten (10) days prior to the date for such meeting.

b. Assessments shall be made for the repair, insurance, replacement,
general maintenance, management and administration of common
elements, fees, costs and expenses of the manager, taxes for

coemon areas if any, and assessments for the Unit Owners percentage
share of any Special Improvement District Assessments. Assessments
shall be based upon and computed by using the perceatage of

interest that each Unit Owner has in relation to the common

elements.

c. Assegsments may also be made for the payment of limited
common element expenses such that the Unit Owners are chargable
only for the expenses relating to their respective units or
building. Unit Owners shall share in the payment for limited
expenses for the repair, maintenance and replacement of limited
common elements of their respective Units in accordance with
the percentage the condominium unit or units have in the limited
common element for which the assesswment is being made. If only
one Unit is associated with the limited common elements involved,
then the entire cost of such repair, maintenance or replacement
shall be borne by that Unit.

d. Assessments may also be made for any purpose contewmplated
by this Declaration and for any purpose set out in the Montana
Unit Ownership Act.

~7-
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e. At the time the Association holds its first meeting a reserve
account shall be set up to which initial assessments shall then
be deposited and which assessment shall be a sum that is equal
to two and one-half times the monthly assessment fee for that
year.

VI. DECLARANTS' RIGHT TO CHANGE

The declarant, E & E SERVICE, INC., reserves the right to change

the interior design and arrangement of all Units, so long as the declarant
owns the Units so altered. No such change shall increase the number of
Units or alter the boundary of the general common elements without an
amendment of this Declaration.

VII. AMENDMENT

Amendment of this Declaration shall be made in the following manner:

At any regular or special meeting of the Association of Unit Owners
such amendment may be proposed as a resolution by any Unit Owner.
Upon adoption of the resolution by a majority vote of those present
the amendment shall be made subject for consideration at the next
succeeding meeting of the Association with notice thereof, together
with a copy of the amendment to be furnish to each owner no later
than thirty (30) days in advance of such meeting. At such meeting,
the amendment shall be approved upon receiving the favorable vote
of seventy-five percent (75%) of the Unit OCwners, 1I1f so approved,
it shall be the responsibility of the Association to file the amendment
with the Clerk and Recorder's Office of Gallatin County, Montana.

VIII. CHANGES, REPAIRS AND LIENS

Alterations by Unit Owners: The interior plan of a Unit may be changed
by its owner with the exception of the bearing walls which may not

be moved. No Units may be subdivided. No change in the boundaries
of Units shall encroach upon the boundaries of the common elements
except by amendment to this Declaration. Boundary walls must be
egqual in quality of design and construction to the existing boundary
walls. A change in the boundaries between Units shall be set forth.
in an amendment to this Declaration. In addition to compliance with
the provisions of Paragraph VII above, such an amendment must further
set forth and contain plans to the Units concerned showing the Units
after the change in boundaries, and attached to the amendment as
exhibits. Such an amendment shall be signed and acknowledged by

the owners of the Units concerned; as well as those owners with

an interest in any common elements affected, together with words

of conveyance in the amendmentconveying interests acguired in the
Units or common elements by such change. The amendment shall also

be approved by the Board of Directors of the Association and signed
and acknowledged by all lienors and mortgagees of the Units concerned.

Maintenance by Unit Owner: An Owner shall maintain and keep in repair
the interior of his own Unit and the fixtures thereof. All fixtures,
utility lines and egquipment installed in the Unit commencing at a
point where the utilities enter the Unit shall be maintained and

kept in repair by the Owner thereof. An Owner shall do no act nor

any work that will impair the structural soundness or integrity of
the building or impair any easement. An Owner shall also keep all
areas and limited common elements appurtenant to his Unit in a clean
and sanitary condition. The right of each Owner to repair, alter,

and remodel is coupled with the cobligation to replace any finishing

or other materials removed with similar types or kinds of materials.
Mo acts of alteration, repairing or remodeling by any Unit Owner
shall impair in any way the structural intergrity of the Units adjoining
Owners or the structural integrity of limited common elements or
general common elements.
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3. Exterior Alterations: No Owner may change, alter or remadel the
exterior of his Unit without the prior written approval of the Board
of Directors of the Association.

4. Liens for Alterations: Labor performed and materials furnished and
incorporated into a Unit with the consent of cor at the request of
the Unit Owner, his agent, his contractor or subcontractor shall
be the basis for the filing of a lien against the Unit or the Unit
Owner consenting to or requesting the same. Each Unit Owner shall
indemnify and hold harmless each of the other Owners frem and against
all liability arising from the claim of any lien against the Unit
or against the general common elements or limited common elements

: for construction performed or for labor, materials, services or other

1 products incorporated in the Owner's Unit at such Owner's request.

S. Liens for Assessments: All sums assessed but unpaid for the share
of general common expenses and limited common expenses chargeable
to any condominium Unit shall constitute a lien on such Unit superior
to all other liens and encumbrances, except only for tax and special
assessment liens on the Unit in favor of any assessing authority,
and all sums unpaid on a first mortgage or a first trust indenture
of record, including all unpaid obligatory sums as may be provided
by such encumbrance. To evidence such lien, the Manager shall prepare
a written notice of lien assessment setting forth the amount of such
unpaid indebtedness, the amount of accrued interest and late charges
thereon, the name of the Owner of the Condominium Unit and a description
of the Condominium Unit. Such notice shall be signed and verified
by one of the cfficers of the Association or by the Manager, or his
authorized agent, shall be recorded in the office of the Clerk and
Recorder of Gallatin County, Montana. Such lien shall attach from
the date of recording such notice. Such lien may be enforced by
the foreclosure of the defaulting Owner's Condominium Unit by the
Association in the manner provided in the Unit Ownership Act upon
the recording of a notice or claim thereof. 1In any such proceeding
the Owner may be reguired to pay the costs, expenses and attorney's
fees incurred in filing a lien, and in the event of foreclosure proceedings,
additional costs, expenses and attorney's fees incurred.
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6. Foreclosure: The Asscociation shall have the power to bid on the
Condominium Unit at foreclosure or other legal sale and to acquire
and hold, lease, mortgage and vote the votes appurtenant to, convey
or otherwise deal with the same. Any encuxberer holding a lien on

- a Condominium Unit may pay,., but shall not be required to pay, any
unpaid general common expenses or limited common expenses payable
with respect to any such Unit, and upon such payment such encumberer
shall have a lien on said Unit for the amounts paid of the same rank
as the lien of his encumbrance without the necessity of having to
file a notice or claim of such lien.

7. Insurance:

A. &ll insurance policies upon the condominium property shall be
purchased by the Association and shall be issued by an insurance
company authorized to do business in Montana.

a. Named Insured - Personal Property: The named insured shall

be the Association individually as agent for the Unit Owners
without naming them. Such policies shall provide that payments

for losses thereunder by the insurer shall be paid to the insurance
Trustee hereinafter designated, and all policies and endorsements
thereon shall be deposited with the insurance trustee. Unit
Owners may obtain insurance coverage at their own expense upon
their own personal property and for their personal liability

and living expense. ’
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b. Copies to Mortgagees: One copy of each insurance policy
and of all endorsements thereon shall be furnished by the Association
to each mortgagee of a Unit Owner on request.

B. Coverage:

a. Casualty: All buildings and improvements upon the land

shall be insured to an amount equal to the maximum insurable
replacement and ail personal property included in the common
elements shall be insured for its value, all as determined annually
by the Board of Directors of the Association, but subject to

such deductible clauses as are required in order to cbtain coverage
at reasonable costs and which coverage shall be increased by

the Board as may be necessary to provide that the insurance
proceeds will be sufficient to cover the cost of replacement,
repair or reconstruction and such coverage shall afford protection
against:

(1) Loss or damage by fire and other hazards covered by
a standard extended coverage endorsement, angd

{(2) Such other risks as may from time to time shall customarily
be covered with respect to buildings similar in construction,
location and use as the building on the land, and

(3} Errors and Ommissions insurance for the Directors,
Officers and Managers if the Association desires in amounts
to be determined by the Board.

The policies shall state whether the following items are included
within the coverage in order that the Unit Owners may insure themselves
if the items are not insured by the Association: airhandling eguipment
for space cooling and heating, service equipment such as dishwasher,
disposal, laundry, fireplaces, refrigerator, stove, oven, whether
or not such items are built-in equipment, interior fixtures such
as electrical and plumbing fixtures, floor coverings, inside paint
and@ other inside wall finishings.

b. Public Liability: In such amounts and with such coverage

as shall be regquired by the Boar@ of Directors of the Association,
including, but not limited to hired automobile and non-owned
automobile coverage, if applicable, and with cross-liability
endorsement to cover liabilities of the Unit Owners as a group

to a Unit Ownmer.

c. Other Insurance: Such other insurance as the Board of Directors
of the Association shall determine from time to time to be desirable
and as may be required by the Federal and State Laws.

C. Premiums: Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a common expense,
except that the amount of increase in the premium occasimmed by use
for other than a residence, misuse, occupancy or abandonment of a
Tnit or its appurtenances or of the common elements by a Unit Ow<ner
shall be assessed against that Owner. Not less that tem (10) days
pricr to the date when a premium is due, evidence of such payment
shall be furnished by the Association to each mortgagee listed in
the roster of mortgagees.

D. Insurance Trustee: All insurance policies purchased by the Associa-
tion shall be for the benefit of the Association and the Unit Owners
and their mortgagees as their interests may appear, and shall provide
that all proceeds covering property losses shall be paid to such

bank in Montana with trust powers as may be designated as insurance
trustee by the Board of Directors of the Association, which trustee

-10-
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is herein referred to as the insurance trustee. The insurance trustee
shall not be liable for payment of premiums nor for the renewal or

the sufficiency of policies nor for the failure to collect any insurance
proceeds. The duty of the insurance trustee shall be to receive

such proceeds as are paid and hold the same in trust for the purposes
elsewhere stated in this instrument and for the benefit of the Unit
Owners and their mortgagees in the following shares, but which shares
need not be set forth in the records of the insurance trustee.

a. Unit Owners: An undivided share for each Unit Owner, such
share being the same as the undivided share in the common elements
appurtenant to his Unit.

b. Mortgagees: In the event a mortgagee endorsement has been
issued as to a Unit, the share of the Unit Owner shall be held
in Trust for the mortgagee and the Unit Owner as their interests
may appear, provided however, that no mortgagee shall have any
right to determine or participate in the determination as to
whether or not any damaged property shall be reconstructed or
repaired, and no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance
proceeds except distributions thereof made to a Unit Owner and
mortgagee pursuant to the provisions of this Declaration.

E. Distribution of Proceeds: Proceeds of insurance policies received
by the insurance trustee shall be distributed to or for the benefit
of the beneficial owners in the following manner:

a. Miscellaneous expenses of administration, insurance trustee
and construction or remodeling supervision shall be considered
as part of the insurance proceeds.

b. Reconstruction or Repair: If the damage for which the proceeds
are paid is to be repaired or reconstructed by the Association,
the remaining proceeds shall be paid to defray the cost thereof

as elsewhere provided.

c. Certificate: 1In making distribution to Unit Owners and

their mortgagees, the insurance trustee may rely upon a certificate
of the Association made by its representative or manager as

to the names of the Unit Owners and their respective shares

of the distribution.

F. Association as Agent: The Association is irrevocably appointed
agent for each Unit Owner and for each Owner of a mortgage or other
lien upon a unit and for each Owner of any other interest in the
condominium property to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver
releases upon the payment of claims.

G. Benefit to Mortgagees: Certain provisions in this paragraph

entitled "Insurance® are for the benefit of mortgagees of condominium

parcels, and all such provisions are covenants for the benefit of

any mortgagee of a Unit and may be enforced by such mortgagee.

H, The Owners Association shall notify the holder of any first

ilien on any of the Units of the occurence of any loss in excess of

$10,000.00, within 30 days of such loss.

Reconstruction.

A. Repair after Casualty: If any part of the condominium property

shall be damaged by casualty, whether or not it shall be reconstructed
~11-
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or repaired, shall be determined in the following manner:

a. lesser bDamage: If a Unit or Units are found by the Board
of Directors of the Association to be tenantable after the casualty,
the damaged property shall be repaired.

b. If a Unit or Units are found by the Board of Directors to
be not tenantable after the casualty, the damaged property may
be reconstructed or rebuilt, or if not then the property shall

be subject to the applicable provisions of the Unit Ownership
Act.

c. In the event the Owners Association elects not to rebuild

as herein provided and set forth in 67-2334, the insurance proceeds
shall be used to satisfy any outstanding liens or encumbrances

an the property.

d. Certificate: The insurance trustee may rely upon a certificate
of the Association made by its Chairman, President or Manager

to dertermine whether or not the damaged property is to be reconstruc-

ted or rebuilt.

B. Plans and Specifications: Any reconstruction or repair must

be substantially in accordance with the plans and specifications

for the original improvements, or if not, then according to plans
and specifications approved by not less than seventy-five percent
(75%) of the Unit Owners, including the Osners of all Units the plans
for which are to be altered. Any such reconstruction not in accordance
with the original plans and specifications must be set forth in an
amendment to the Declaration, which amendment shall be prepared and
filed of record in accordance with the provisions of such amended
filing, more particularly set forth in Paragraph VII and Paragraph
VIiIi, sub-paragraph 1, hereinabove.

C. Responsibility: The responsibility for reconstruction or repair
after casualty shall be the same as for maintenance and repair in
the condominium property.

D. Assessments: If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction or repair for which

the Association is responsible, or if at any time during such reconstruction

or repair, or upon completion of such reconstruction or repair, the
funds for the payment of the costs thereof are insufficient, assessments
shall be made against all Unit Owners in sufficient amounts to provide
funds for the payment of such costs. Such assessment shall be in
proportion to the Owner’'s percentage of interest in the general common
elements.

E. Construction Funds: The funds for payment of costs of reconstruction
or repair after casualty, which shall consist of proceeds of insurance
held by the insurance trustee and funds collected by the Association
from assessments against Unit Owners, shall be disbursed in the sound
discretion of the trustee and according to the contract of reconstruction
or repair, which contract must have the approval of the Board of

the Unit Owners involved.

Surplus: It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from the insurance
proceeds. If there is a balance in a construction fund after payment

of all costs of the recomstructiom and repair for which the fund

is established, such balance shall be paid to the Association for

the use and benefit of the Unit Owners.
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IX. REMOVAL OR PARTITICON - SUBDIVISION

The Townhouse Condominium may only be removed from condominium ownership,
and may only be partitioned or sold, upon compliance with each of the
conditions hereof:

a. The Board of Directors of the Association must approve the
plan of removal, partition or sale, including the details of
how any partition or sale and the distribution of property or
funds shall be accomplished.

b. The plan of removal, partition or sale must be approved
as provided in the Montana Unit Ownership Act. Upon obtaining
such approval the Board of the Association shall be empowered
to implement and carry out the removal or partition plan.

c. No Unit may be divided or subdivided intoc a smaller unit,
nor any portion thereof sold or otherwise transferred, except
as provided above.

X. INTERPRETATION

The provisions of this Declaration and of the By-Laws to be promulgated.
and recorded herewith, shall be liberally construed to effectuate the
purposes of this Declaration and By-Laws and to create a building or buildings
subject to and under the provisions of the Unit Owmership Act.

XI. REMEDIES

All remedies provided for in this Declaration and By-Laws shall not
be exclusive of any other remedies which may now be, or are hereafter,
available to the parties hereto as provided for by law.

XIY. SEVERABILITY

The provisions hereof shall be deemed independent and severable and
the invalidity or partial invalidity or unenforceability of any one or
more provisions shall not affect the validity or enforceability of any
other provision hereof.

X11XI. MISCELIAREOCS

1. Utility and Structural Easements: FEasements are reserved through
the condominium property as may be required for utility services,

including water, sewer, power, telephone, natural gas and cable television,

in order to serve the condominium adeguately, provided however, such
easements through the property or through a Unit shall be only according
to the plans and specifications for the Unit building, as set forth

in the recorded plat, or as the building is constructed, unless approved
in writing by the Unit Owner.

Every portion of a family unit which contributes to the structual
support of the building shall be burdened with an easement of structural
support for the benefit of the cosmon elements.

2. Right of Access: The Association shall have the irrevocable right,
to be exercised by the Manager, to have access to each Unit from
time to time during reasonable hours as may be necessary for the
maintenance, repair or replacement of any of the limited ccommon elements
therein or accessible therefrom or for making emergency repairs therein
necessary for the maintenance, repair or replacement of any of the
limited common elements therein necessary to prevent damage to the
general or limited common elements or to any Unit. Damage to the
interior or any part of the Unit resulting from maintenance, repair,
emergency repair or replacement of any of the general or limited

-13-
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common elements or a8 a result of an emergency repair within anothex
unit at the instance of the Association shall be designated either
limited or general common expenses by the Association and assessed
in accordance with such designation.

3. Expernditures: No single expenditure or debt in excess of $§1,000.00
may be made or incurred by the Association or Manager without the
prior approval of a majority of the Unit Owners.

4. Benefit: Except as ctherwise provided herein, this Declaration shall
be binding upon and shall inure to the benefit of the declarants,
the Association and each Unit Owner, and the heirs, personal representa-
tives, successors and assigns of each.

S. Service of Process: The name and address of the person to receive
service of process for the Townhouse Condominium, until another designa-
tion is filed of record shall be: MARK A. BRYAN, 420 West Mendenhall,
P. 0. Box 1677, Bozeman, Montana - 53715.

6. A first mortgagee, upon request, will be entitled to written notification
from the Owners Association of any default in the performance by
an individual Unit Owner of any obligation under the condominium
documents which is not cured within sixty (60) days.

7. First Mortgagees shall have the right to examine the books and records
of the Owners Association and any Manager for the condominium project.

8. The Declarant expressly makes no warranties or representations concerning
the property, the units, the Declaration, the By-Laws or deeds of
conveyance except as specifically set forth therein and no one may
rely upon such warranty or representation not so specifically expressed
therein. Estimates of common expenses are deemed accurate, but no
warranty or guarantee is made or is intended, nor may one be relied
upon.

IN WITNESS WHEREOF, the declarants have caused this Declaration to
be made and executed according to the provisions of the Montana Unit Ownership
Act, (67-2301, et.seg., 1947 as amended).
ATTEST: DECLARANT :

E & B/SERVICE, INC.

LORES H, ERLENBUSH B
Secretary USE, President

STATE OF MONTANA }
} ss.
COUNTY OF GALLATIN )

On the ‘8 day of August, 1977, before me, the undersigned, a Rotary
Public in and for the State of Montana, personally appeared STANLEY W.
ERLENBUSH and DOLORES H. ERLENBUSH, the President and Secretary respectively

~14-
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of E & E SERVICE, INC., and known to me to be the persons whose names are
and they acknowledged to me that they executed the same on behalf of the

said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal

V_th& d!.y and year first above written.

'\?"
i 4 Xt Atk )9//’;' 2
) Notary Publig/ % the Statg of Homtana
Res:.ding at ;, Montana
My commission e:ﬁfres- o~/
STATE OF MONTANA )
. ) ) ss.
comery or (5 lladin )
On the day of A‘*&&fl\ . 1977, before me, the undersigned,

a Notary Public in and for th¥ State of Montana, personally appeared ARCHIE
L. BRYAN and MARJORIE BRYAN, known to me to be the  persons whose names are
subscribed to the within instrument and they acknowledged tc me that they
executed the same.

. - WITNESS WHEREOF, I have hereunto set my hand and official seal
th%,ghg m“.y_ear first above written.

‘a e

f ‘-' o . 5

i e T T /(—7 7 %

: iy X

: : Sl A a0 Ct4iZF I:

: . Notary Public the State of Hontana N

S Residing at m‘u/tj ., Montana
T My commission exp(}ﬂ:es- 'z~ 7?

STATE OF MONTANA }
) ss.
COUNTY OF GALLATIN )
On this !& day of m.\qc_-_} » 1977, before me, the undersigned,
a Notary Public in and for the State of Montana, personally appeared MARK
REFLING, known to me to be the person whose name is subscribed to the
within instrument and he acknowledged to me that he exectued the same.

IN WITNESS WHERECF, I have hereunto set my hand and official seal .
the day and year first above written. {’) .

4 / i

Notary Public ﬁ the Stat f Montana
Residing at » Montana

My comissi exp#es. /; -/ 73
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BY-LANS OF THE ASSOCIATION OF UNIT OWNERS
OF THE

TOWNHOUSE CONDOMINIUM

1. Purpose and Application:

These Articles are and shall be the By-Laws of the Association of
Unit Owners of the Townhouse Condominium. These By-Laws shall upon being
recorded with the Recorder of Gallatin County, State of Montana, govern
and control the administration of the Townhouse Condominjum. These By-
Laws are a part of the Declaration for the Townhouse Condominium, which
Declaration is made a part hereof by reference. All Unit Owners, their
guests and any renters or sub-lessees present and future shall have the
rights and responsibilities described in these By-Laws and shall be subject
to the provisions thereof.

The acquisition of an ocwnership interest in a unit in the Townhouse
Condominium, signifies that the Owner accepts, ratifies and agrees to
comply with these By-Laws.

2. Membership:

Persons owning a Unit in the Townhouse Condominium or owning a unit
in any real estate tenancy relationship recognized by the State of Montana
shall be a member of the Association of Unit Owners (®Association™}.
Membership begins con currently with the acquisition of an ownership interest
and terminates at the time such ownership interest is terminated. Such
termination shall not relieve any owner of liabjility for obligations incurred
while a member of the Association; further membership in the Association
does not in any way negate or impair any owner's legal remedies, right
to bring legal action, or defenses to any and all actions involving the
Association, other Unit Owners, or the Management which may arise from
or be incidents of unit ownership.

3. Obligations:

Each Unit Owner shall be obligated to comply with the By-Laws, the
Peclaration, and the laws of the City of Bozeman, County of Gallatin, State
of Montana. Such obligations shall include, but not be limited to, the
paying of assessments by the Association. FPailure of any owner to abide
by these By-lLaws, and all rules made pursuant thereto, the Declaration,
and the laws of the City of Bozeman, County of Gallatin, and the State
of Montana, shall be grounds for appropriate legal action by the Association
of Unit Owners or by an aggrieved Unit Owner against such non~complying
owner.

4. Meetings and Voting:

A. Regular Meetings: There shall be a regular meeting of the Association
annually on the 4th Monday in January of each year, commencing on

January 23, 1978, or on such other date properly announced by the
Association. Any 1lst lienholder or mortgagee shall have the right

to have a representative attend any regular meeting. The 1st meeting

of the Association shall take place not more than 1 year following

the date of recording these By-Laws if not sooner held.

B. Special Meetings: Pursuant to these By-Laws, the Association
may at any time hold special meeting, notice of which must be sent

to any lst mortgagee. Such special meetings may be called the initiative
of the Chairman of the Association, a3 signed request of the Manager,
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or a petition signed by 25% of the Unit Owners. WNotice of any special
meeting must specifiy the reason for such meeting and the matters

to be raised. Only matters set forth in the petition or request

may be brought before such meeting unless seventy-five percent (75%)
of the aggregate interest present agrees otherwise.

C. Notice: Notice of all meetings, regular or special shall be

mailed by the Association's Secretary to every Unit Owner of record

at his address of record at least tne (10) days prior to the time

for holding such meeting. Such notices shall specify the date, time

and place of the meeting and shall make provision to allow for the

voting of each Unit Owner's interest by proxy at the discretion of

the owner. The mailing of a notice in the manner provided in this .
paragraph or the perscnal delivery of such notice by the Secretary :
of the Association shall be considered as notice served. |

D. Quorum: No meeting, regular or special shall be convened to

conduct business unless a quorum is present in person or by proxy. T
A quorum shall consist of more than fifty percent (50%) of the total .
aggregate interest of the Townhouse Condominium. At any time, during

any meeting that a quorum is not present, such meeting shall be adjourned
forthwith.

5. Veoting Interest:

Each Unit Owner at Association meetings shall have a voting interest
equal to his percentage of interest in the general common elements as ’
set forth in the Declaration, a copy of which is being filed concurrently s
with the filing of these By-Laws with the Clerk and Recorder of Gallatin
County, State of Montana.

Such percentage factor shall be the voting interest of each Unit
owner on all matters affecting the general business of the Townhouse Condo-
minium, on all matters affecting the common elements, assessments for
the common elements, and on all matters upon which the Association agreed
to have voting by the common elements® interest. Voting upon matters
affecting limited common elements and assessments for limited expenses
shall be conly by owners having a unit or interest in units located in
the building affected.

wWhenever a quorum is present at a meeting of the Association or the
Board of Directors, those present may do any and all acts they are empowered
to do unless specific provisions of these By-Laws, the Declaration, or
the laws of the State of Montana direct otherwise.

6. Board of Directors:

The governance of the Townhouse Condominium, shall be by a Board
of Directors elected from among the Unit Owners. Such Board shall have
al powers and responsibilities attendant to the general administration
and control of the condominium. Additionally, the Board shall have the
authority necessary to carry into effect the powers and duties specified
by these By-Laws.

7. Officers of the Board of Directors:

The Association shall elect from its membership a Board of Directors
who shall consist of a Chairman, Secretary and Treasurer. The manner
of election of the Board of Directors shall be as follows:

At the first and all subsequent meetings of the Association nominations
for positions on the Board will be accepted from any of the Unit
Owners present. Voting will be non-cumulative with each Association
member having a vote equal to his percentage of interest in the gemneral
common elements. Board members shall sexve for one year and shall

be elected by majority vote of those present at any annual or special

-2~
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meeting. The first Board consisting of three (3) persons shall be
appointed by the declarants in the Declaration, which Board shall
serve until the first annual meeting of the Association at which
time a new Board shall be elected.

8. Powers and Duties of the Board of Directors:

The Board of Directors shall have the following powers and duties:

To call annual meetings of the Association and give due notice
thereof.

To conduct elections of the Board of Directors.

To enforce the provisions of the Declaration and By-Laws of
the Townhouse Condominiom, by appropriate action.

To promulgate and adopt rules and regulations for the use of

the common elements and for the occupancy of the units so as

to not interfere with the peace and quiet of all the residents.

Such rules must be approved by seventy-five percent (75%) of

the Unit Owners at any regular or special meeting of the Association.

To provide for the management of the Townhouse Condominium,

by hiring or contracting with suitable and capable management
and personnel for the day-to-day operation, maintenance, upkeep
and repair of the general caommon and limited common elements.

To levy assessments as allowed by the Declaration, these By~
Laws and the State of Montana, and to provide for the collection,
expenditure and accounting of said assessments.

To pay for the expenses of the maintenance, repair and upkeep
of the general common elements and the limited common elements,
and to approve payment vouchers either at regular of special
meetings.

To delegate authority to the Manager for the conduct of condominium
business, to carry out the duties and powers of the Board, however,
such authority shall be precisely defined with ultimate authority
at all time residing in the Board of birectors.

To provide a means of hearing grievances and foreclosure proceedings
of Unit Owners and and to cbserve all due process requirements
imposed upon owners associations for condominiums.

to meet at regularly scheduled times and hold such meetings
open to all Unit Owners or their agents.

To prepare an annual budget for the condominium in order to
determine the amount of the assessments payable by the Unit

Owners to meet the general cammor and limited common expenses

and allocate and assess such charges among the Unit Onwers according
to their respective interests in the general common and limited
common elements, and to submit such budget to the Unit Owners

on or before the date of the annual meeting.

To levy and collect special assessments whenever, in the opinion
of the Board it is necessary to do so in order to meet increased
operating or maintenance expenses, costs, or additional capital
expenses, or because of emergencies.

To take appropriate legal action to collect any delinquent assessments,

payments or amounis due from Unit Owners or from any person
or persons owing money to the condominium, and to levy a penalty
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and to charge interest on unpaid amovunts due and owing.

n. To defend in the name of the Association any and all lawsuits
wherein the Townhouse Condominium is a party defendant.

o. To enter into contracts with third parties to carry out the
duties herein set forth, for and in behalf of the Board and
the Association.

P. To establish a bank account for the Townhouse Condominium, and
to keep therein all funds of the Association. Withdrawal of
monies from such accounts shall only be by checks signed by
such perscns as are authorized by the Board of Directors.

q- In general, to act for and carry on the administration and affairs
of the Association as anthorized and prescribed by the Declaration
and to do all those things which are necessary and reasonable
in order to carry out the governance and operation of the Townhouse
Condominium.

T. To establish rules and requlations for conduct, behavior and
use of the general common and limited common elements.

Ss. To make repairs, alterations and improvements to the general
common and limited common elements consistent with managing
the condominivms in a first class manner and in the best interest
of the Unit Owners.

t. To arrange, Xeep, maintain and renew the insurance for the Associa-
tion as set forth in the Declaration.

u. To carry out the duties and responsibilities of the Board in
all other matters as may be authorized, needed or required by
the Declaration.

9. Due Process:

In the event there shall be default by a Unit Owner or violation
of any of the provisions of the Declaration or By-Laws or non-compliance,
notice of the same shall be sent to the Owner in writing by the Board
of Directors setting forth the nature of the violation or non-compliance
and providing for a time certain when the Unit Owner may appear before
the Board to respond. At such hearing the Unit Owner shall be confronted
by the person or persons bringing the charges if they are individuals
other than the Board members, the Owner shall have an opportunity to cross-
examine such individnals and present his own witnesses, exhibits or testimony
in his own behalf. At such hearing if the Owner desires he may request
an impartial hearing examiner to be present to conduct the proceedings.
Following such hearing the Board shall enter its findings of fact following
the recommendations of any examiner and setting forth their decision and
any actions it deems appropriate if they find in fact that a violation
or default has occured.

10. Vacancies and Removal:

Should a vacancy occur on the Board of Directors, the Board, subject
to the exception described below, shall appoint a member of the Association
to serve for the unexpired term. Such vacancy shall be filled no later
than the next regular Board meeting after which it occurs. Should such
vacancy not be filled by the Board at the next regular meeting of the
Association, the Association may f£ill such vacancy.

At any regular or special meeting of the Associatiom, any menber
of the Board may be removed by a majority of the aggregate interests in
the Condominium. Such vacancy shall be filled by the Association. Such
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removal matter must be announced in the notice of such regular or special
meeting. The personal delivery of such notice by the Secretary of the
Association shall be considered notice served.

11l. Compensation:

No member of the Board of Directors shall receive any compensation
for acting as such. Nothing herein, however, shall be construed tc preclude
compensation being paid to Managers who are hired by the Board of Directors.

12. HManagers:

The Manager shall be appointed and/or removed by the Board of Directors.
The Manager or any member of the Board or Association shall be bonded,
and shall) have maintained records of the financial affairs of the condominium.
Such records shall alsc detail all assessments made by the Association
and the status of payments of said assessments by all Unit Owners. All
records shall be available for examination during normal business hours
to any Unit Owner or his assigned representative. All functions and duties
herein provided for the Manager may be performed by the Board, or the
Chairman, if the Board should decide not to have a manager.

a. Accounts: The receipts and expenditures of the Association
shall be under the direction of the Manager and be classified
as appropriate into general common expenses and limited common
expenses and shall include a provisiocn for:

1. Current Expenses: Which shall include all receipts and .
expenditures to be made within the year for which the budget
is made, including a reasonable allowance for contingencies
and working funds, except expenditures chargeable to reserve
or to betterments. The balance in this fund at the end
of each year shall be applied to reduce the assessments
for current expenses for the succeeding yvear.

2. Reserve for Deferred Maintenance: Which shall include
funds for mazintenance items which occur less frequently
than annually.

3. Reserve for Replacement: Which shall include funds for
repair or replacement required because of damage, depreciation
or cbsolescence.

4. Betterments: Which shall include the funds to be used
for capital expenditures for additional improvements or
additional perscnal property which shall be a part of the
common elements.

b. The Manager shall prepare and submit to the Board a budget,
each calendar year, which must be approved then and adopted
by the Board. The budget shall include the estimated funds
required to defray the general common and limited common expenses
and to provide and maintain funds for the foregoing accounts
according to good accounting practices.

Copies of the budget and proposed assessments shall be transmitted
to each member on or before December 4, preceeding the year

for which the budget is made. If the budget is subsequently
amended, a copy of the amended budget shall be furnished to

each member.

c. A financial report of the accounts of the Association shall
be made annually by an accountant, and a copy of the report
shall be furnished to each member at the annual meeting.
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d. In the event a management contract is executed the same shall provide
that it may be terminated by either party at any time upon 90
days written notice.

The Manager shall generally operate and manage the condominium for
and in behalf of the Units Owners and shall have such other powers and
authority as the Board may delegate.

13. AMAmendment of By-lLaws:

These By-Laws may be amended at any regular or special meeting of
the Association providing that a copy of the proposed revision is included
in the notice of such meeting. Upon a vote of over 75% of the aggregate
interest in the condominium, the amendment shall be declared adopted.
The Secretary shall as soon as practicable after adoption, prepare a copy
of these By-lLaws as amended for certification by the Chairman and Secretary
of the Association. Such amended and certified By-Laws shall then be
filed and recorded in the office of the Clerk and Recorder of Gallatin County,
State of Montana. By-Laws as amended shall beccome effective at the time
of such recording.

14. Assessments:

In accordance with the percentage of interest in the general common
elements as set forth in the Declaration, each Unit Owner shall be assessed
for general common expenses. Such assessments, and assessments for limited
common expenses shall be collected and paid according to the terms and
under the procedures more particularly set forth in the Declaration.

The amount of assessments described above and any other assessments allowed
by these By-Laws, the Declaration and by the State of Montana shall be
fixed by the Board of Directors. Notice of each owner's assessments shall
be mailed to said owner at his address of record.

15. The Declaration:

E & E SERVICE, INC., MARK REFLING, ARCHIE L. BRYAN and MARJORIE BRYAN
have filed along with these By-ILaws, a Declaration, whereby the properties
known as the Townhouse Condominium are submitted to Title 67, Chapter
23, R.C.M., 1947. The Declaration shall govern the acts, powers, duties
and responsibilities of the Association of Unit Owners and in the event
these By-Laws and the Declaration are in conflict, the Declaration shall
prevail.

The definition of terms set forth in the Declaration shall be applicable
throughout these By-Laws, and the interpretation thereof.

By virture of these By-Laws and the Declaratiom, each Unit Owner
has the right to membership in the Association of Unit Owners and and
Unit Owner may be on the Board of Directors of the Townhouse Condominium.

The Townhouse Condominium Association of Unit Owners and its Board
of Directors shall have primary and final authority on all matters solely
affecting the condominium area, subject to the laws, rules and regulations
of the City of Bozeman, County of Gallatin, State of Montana.

IN WITNESS WHEREOF, E & E SERVICE, INC., MARK REPLING, ARCHIE L. BRYAN

and MARJORIE BRYAN as the owners of record of all of the condominivm uwnits ¥

and 100% of the voting interests of the said Townhouse Condominimm as

of the date hereof, hereby appoint the following persons to serve on the

Board of Directors until the first meeting of the Association to-wit:
Chairman: MARK BRYAN

Secretary: MARK REFLING

oy
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Treagsurer: STANLEY ERLENBUSH

And E & E SERVICE, INC., MARK REFLING, ARCHIE L. BRYAN and MARJORIE
BRYAN and the said Board hereby declare and affirm the adoption of the
foregoing By—-Laws on the Zi day of August, 1977.

E & E SERVICE, INC.

BERYAN «

Bobsneo 2. Enllp s by (e

DOLORES H. ERLENBUSH, Secretary

. © STAN RLENBUSH
ARCHIE L. B% 5 ” s ’

E BRY

N
REFL 7

STATE OF MONTANA )
)} ss.
COUNTY OF GALLATIN )

On this /£ day of %st ., 1977, before me, the undersigned,
a Notary Public in and for State of Montana, persomnally appeared STANLEY
W. ERLENBUSH and DOLORES H. ERLENBUSH, the President and Secretary respectively
of E & E SERVICE, INC., and known to me to be the persons whose names
are subscribed to the within instrument and they acknowledged to me that

they exectued the same on behalf of the said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal
thé day apd year first above written.

. /"] ._7
I / ’ /
g5 Fo Wy % ééwﬂ
.t e Notary Publyc SYr the State Montana
Y a ) Residing & , Montana

A: My commission exﬁi'esz DAY A 7'7

X PN
STATY, o RoWrANA ;
T 88,
COUNTY OF GALLATIN )
on this /€ aay of gt , 1977, before me, the undersigned,

& Notary PubliIc in and for the’ State of Montana, personally appeared MARK
BRYAN, MARK REFLING and STANLEY ERLENBUSH, known to me to be the persons
whose names are subscribed to the within instrument and they acknowledged
to me that they exectued the same.
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IN-WITHESS WHEREOF, I have hereunto set my hand and official seal
the day ant@.year first above written.

“-"_‘,;3,',;- | : ‘//:,32 %?e(:/’/ %M

K T Notary Pub the State of Montana
- ‘.‘ Residing &t , Montana

) P My commission exgires:_ -/ -7
" sTA oz NORTANA )
comrrser (G atindiny ; ==
On this day of A’*ﬁk'»{’ ______+ 1977, before ne, the undersigned,
a Notary Public in and for the ate of Montana, perscnally appeared ARCHIE

L. BRYAN and MARJORIE BRYAN, known to me to be the persons whose names
are subscribed to the within instrument and they acknowledged to me that
they exectued the same.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal
the day and year first above written.

)
_— j /
i Notary Publl the State of Hontana
- Residing at: 2 e Lt , Montana

o My commission expf}es: 7o~ 7 ’“,7/‘2‘/

-,
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CERTIFICATE OF AMENDMENT

The undersigned herewith certify that the within amendment to that certain
Declaration for the Townhouse Condominium previously recorded in Book

37, Page 2035 on June 8, 1977, and as amended and recorded in Book 38,
Page 1039 on July 13, 1977, and as amended and recorded in Bock 38, Page
2666 on August 18, 1977, in the office of the County Clerk and Recorder

of Gallatin County, Montana, has been amended by and through the authority
of more than 75% of the owners of land and units contained in the said
Townhouse Condominium, being the owners of record of said real property

as of the date hereof.

The within amendment amends pages 1 and 2 of the Amended Declaration for
the Townhouse condominium. recorded in Book 38, Page 2666 on August 18, 1%77.

pated: October 3, 1977 E & E SERVICE, INC.
Attest:
) "’:-— 1W
"')L . A »aA -~ NBUSH, President

DOLORES H. CRLENBUSH, Secretary

) ~Unit

MARJHRIE BRY%, UniéHer ’z / z
)

STATE OF MONTANA
) ss.
COUNTY OF GALLATIN )

On this 3T¢ day of October, 1977, before me, the undersigned,
a Notary Public in and for the State of lontana, personally appeared
STANLEY W. ERLENBUSH and DOLORES H. ERLENBUSH, the President and Secretary
respectively of E & E SERVICE, INC., known to me to be the persons whose
names are subscribed to the within instrument and they acknowledged to me
that that executed the same on behalf of the said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal
the day and year first above written.

~ ’ i
: > Notary Public for the State of Montana
Residing at _ Bozeman , Hontana

My comnxiission expires: B-2-80
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STATE OF MONTANA )
)} ss8,
COUNTY OF GALLATIN 1 )
on this ¥ e day of Octcber, 1977, before me, the undersigned,
a Notary Public in and for the State of Montana, petsonally appeared
MARK REFLING, known to me to be the person whose name is subscribed to

the within instrument and he acknowledged to me that he executed the
same.

IN WITNESS WHMEREOF, I have hereuntdé set my hand and official seal
the day and.year first above written.

- . [T
R AR

o) € Hoer

e IR Notary Public for the State of Montana
el T Residing at hﬂd\ , Montana
SR R Hy commission expires: 4-2-%%

STATE OF.NONTANA )
) ss.
COUNTY OF GALILATIN )
On this J’ day of October, 1977, before me, the undersigned,
a Notary Public in and for the State of Montana, personally appeared
MARK A. BRYAN the agent for ARCHIE L. BRYAN and MARJORIE BRYAN, known
to me to be the person whose name is subscribed to the within instrument

and he acknowledged to me that he executed the same on behalf of ARCHIE
L. BRYAN and MARJORIE BRYAN.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal
the day and@ year first above written.

Notary Publlc for the State of Montana
Res:.dlng at » Montana
My commission explres: ¥-32-FO
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DECLARATION FOR
TONNHOUSE CONDOMINIUM

This Declaration is hereby made and entered into this 6th day of
June, 1977, by E & E SERVICE, INC., a Montana Corporaticn, of 17 Sunset
Heights, Bozeman, Montana - 59715, (hereinafter referred to as the "declarant”),
whereby lands and property hereinafter described are submitted and subject
to the Montana Unit Ownership Act pursuant to Chapter 23 of Title 67,
Revised Codes of Montana, 1947, as amended.

The property subject to this Declaration shall be known as The Townhouse
Condominium, {hereinafter referred to as the "condominium®™)}. The address
of the condominium is The Townhouse Condominium, 307 South 15th Street,
Bozeman, Montana - 59715.

I. DEFINITIONS

Unless the context expressly provides otherwise, the following definitions
shall pertain throughout this Declaration and in the interpretation thereof:

1. Aggregate Voting: shall mean the entire number of votes or
persons present or available to vote in person or by proxy in
a particular circumstance.

2. Association or Association of Unit Owners: means all of the
Unit Owners acting as a group and in accordance with duly adopted
By-Laws and this Declaration.

3. Board or Board of Directors: shall mean the Board of Directors
of the Association as more particularly defined in the By-Laws.

4. Building: means the building(s) containing the condominium
units.

5. By-laws: means the By-lLaws promulgated by the Association under
this Declaration and the ©nit Ownership Act.

6. Common Elements: means both general common elements and limited
common elements,

a. General Common Elements: includes all those elements which

are for the use of all residents and guests of residents of

the Townhouse Condominium. Specifically included are: grounds
surrounding the building, parking areas, driveways, the land

on which the building is situated, paths and walkways, footings,
foundations, framework, columns, trusses, supports, roof and

other structural camponents of the building, exterior walls,
gutters and vertical roof drains, electrical, gas, telephone,
water and sewer lines and connections and the hot water furnace
serving all of the units, landscaping, plants and other materials
and improvements separate from and outside of the building containing
the units, and other elements necessary for the safety, maintenance
and existance of the condominium in which each Unit Owner shall
have his designated percentage of interest, as set forth in
paragraph IV below.

b. Limited Common Elements: as used in this Declaration shall
mean those comnon elements which are reserved for the use of
fewer than all of the residents and guests of residents of the
Tounhouse Condominium. Specifically, as to any given Unit Owner
or Owners, limited cammon elements shall mean the following
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common elements which are located within or affixed to the building
containing his Unit in which these elements are located:

Flues, chimneys, ducts, cables, conduits, public utility lines,
water, sewer, electrical, gas, cable television lines and hot

and cold water pipes, (all such utility pipes and lines are
limited common elements where they service only one or two units;
where they service all units they shall be general cammon elements),
entrances, patios, hot water tanks, heating ducts, cold air
returns, washer and dryer hook-ups, and fixtures or other portionms
of the building servicing only a particular unit or less than

all of the units. The percentage of the units interest in the
limited common elements shall be computed by determining the
number of units that have use of the limited common elements

and taking the value of each such unit and dividing it by the
value of the unit or all such units making use of the particular
limited common element. Such values shall be the same as the
values used to compute the percentage of interest of the unit
owners in the general common elements and shall be the value

of the units at the date of filing this Declaration and which

are set forth in this Declaration.

7. Common Expenses: means expenses of administration, maintenance,
repair or replacement of general common elements, expenses agreed
upon by the Association of all Unit Owners, and expenses declared
common by the Unit Ownership Act.

8. Declaration: means this document and all parts attached thereto
or incorporated by reference.

9. Limited Expenses: means the expenses attributable to the main-
tenance, repair and replacement of limited cammon elements.

10. Manager: means the manager, the Board of Directors, management
corporation or any other person or group of persons retained
or appointed by the Board, or by the Association of Unit Owners
for the purpose of conducting the day-to—-day operations of the
Townhouse Condominium.

11. Property: means all the land, buildings, improvements and structures
thereon and all easements, rights and appurtenances belonging
thereto, which are herewith submitted to the Unit Ownership
Act.,

12. Record Cfficer: means the county officer charged with the duty
of filing and recording the deeds, mortgages and all other instruments
and documents relating to this Declaration and the property
to which it is subject.

13. Unit: shall be the separate condominium units of the Townhouse
Condominium and is a parcel of real property including and containing
one or more rooms occupying one or more floors or a part or
parts thereof, intended for any type of independent use, and
with a direct exit to a street or highway or to common elements
leading to a street or highway.

14. Unit Designation: 1is the combination of letter, numbers and
words which identify the designated upits.

15. Unit Owner or Owners: means the person or persons owning a fee
simple absolute, under the laws of the State of Montana, in
one or more units of the Townhouse Condominium.




