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WALLACE COMMERCIAL CONDOMINIUM DECLARATION

This Wallace Commercial Condominium Declaration ismade by and entered into

by WALLACE-BABCOCK PROPERTIES, LLC, a Montana limited liabilitycompany

("Declarant").

RECITALS:

The Declarant holds titleto the Development. Declarant intends to submit and

subject the Property to thisWallace Commercial Condominium Declaration and the Act.

The Declarant holds titleto the Development, which iscommonly known as 100

South Wallace Avenue and 548 East Babcock Street, Bozeman, Gallatin County,
Montana. Immediately priorto the recording of this Declaration, the Declarant, as the

"Administrative Entity",recorded that certain Declaration of Cross Easements and Cost

Sharing Provisions for Wallace-Babcock Project ("DCE") with respect to the

Development. By recording this Declaration, the Declarant shall make the Property
hereunder subject to this Declaration and the Act as the "Wallace Commercial

Condominium" (as that term is defined in the DCE). Immediately after recording of the

DCE and this Declaration, the Administrative Entity will also Record the "Wallace

Residential Condominium Declaration" (as that term is defined in the DCE) which will

create the "Wallace Residential Condominium" (as thatterm isdefined inthe DCE). This

Wallace Commercial Condominium Declaration willbe recorded with respect to that

portion of the Development which is below a horizontal plane between the ceilingof the

thirdfloorof the Wallace Building and the floorof the fourthfloorof the Wallace Building.
The Wallace Residential Condominium Declaration willbe recorded with respect to the

portion of the Development which is above such horizontal plane. The portion of the

Development which willbe subject to each of this Wallace Commercial Condominium

Declaration and the Wallace Residential Condominium Declaration islegallydescribed in

ExhibitA to the DCE and depicted on Exhibit B to the DCE. Thus, afterthe recording of

the DCE and thisWallace Commercial Condominium Declaration,the Property hereunder

willbe subject to the terms of the DCE and willalso be subject to the terms of thisWallace

Commercial Condominium Declaration. Similarly,afterthe Recording of the DCE and the

Wallace Residential Condominium Declaration, the Wallace Residential Condominium

willbe subject to the terms of the Wallace Residential Condominium Declaration and the

DCE. In the event of a conflictbetween the terms of thisDeclaration or the terms of the

Wallace Residential Condominium Declaration and the terms of the DCE, to the extent

not prohibited by applicable law, the terms of the DCE shallprevail.

Pursuant to the terms of the DCE, the Administrative Entityshall be responsible

for the maintenance, repairand replacement of certain portions of the Development and

the Buildings,including portions of the Common Elements hereunder. The Condominium

Association shall be responsible for the administration of the Condominium and the

maintenance, repair and replacement of the Common Elements (other than those

maintained, repaired and replaced by the Administrative Entitypursuant to the DCE), and

shall set budgets and fixassessments to pay the expenses incurred in connection with
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such duties and for the payment of amounts due to the Administrative Entitypursuant to

the terms of the DCE. Each Owner of a Unit shall be assessed to pay the Owner's

proportionate share of the Common Expenses required to operate the Condominium and

amounts due to the Administrative Entity, all as more fully provided for in this

Condominium Declaration and the DCE.

The Declarant shall retaincertain rightsset forthinthisCondominium Declaration

with respect to the Condominium Property and the Condominium Association including,
without limitation,the right,prior to the Turnover Date, to appoint allmembers of the

Board, the rightto come upon the Property in connection with effortsto promote the sale

or rentalof Units and other rightsreserved inArticleTen.

NOW, THEREFORE, Declarant as record titleholder of the Property, hereby
declares as follows:

ARTICLE ONE

Definitions

For the purpose of brevity and clarity,certain words and terms used in this

Condominium Declaration are defined as follows:

1.01 AC..T:The Unit Ownership Act of the State of Montana, as amended from

time to time.

1.02 BOARD: The board of directors of the Condominium Association, as

constituted at any time or from time to time.

1.03 BABCOCK BUILDING: The two-story building containing Unit 548 of the

Wallace Commercial Condominium and located at 548 East Babcock Street on the

Development.

1.04 BUILDINGS: Both the Babcock Building and the Wallace Building.

1.05 BYLAWS: The Bylaws of the Condominium Association which are attached

hereto as Exhibit I.

1.06 COMMON ELEMENTS: Aliof the Condominium Property, except the Units.

1.06 COMMON EXPENSES: The expenses of administration (including

management and professional services) of the Property; except as otherwise specifically

provided herein, the cost of maintenance, repair, and replacement of the Common

Elements; except as specificallyprovided herein, the cost of additions, alterations,or

improvements to the Common Elements; the cost of insurance required or permitted to

be obtained by Board under ArticleFive; utilityexpenses forthe Common Elements; any

expenses designated as Common Expenses by the Act, thisCondominium Declaration,

or the Bylaws; ifnot separately metered or charged to the Owners, the cost of waste

removal, water, sewer, or other necessary utilityservices to the Property; and any other
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expenses lawfully incurred by or on behalf of the Condominium Association for the

common benefitof allof the Owners. The Common Expenses shallinclude any amounts

payable by the Association to the Administrative Entityunder the DCE.

1.07 CONDOMINIUM or THE CONDOMINIUM. The Wallace Commercial

Condominium created by thisCondominium Declaration

1.07 CONDOMINIUM ASSOCIATION OR ASSOCIATION: The Wallace

Commercial Condominium Association, a Montana non-profitcorporation, itssuccessors

and assigns.

1.08 CONDOMINIUM DECLARATION OR DECLARATION OR WALLACE

COMMERCIAL CONDOMINIUM DECLARATION: This instrument with all Exhibits

hereto, as amended or supplemented from time to time.

1.09 COUNTY: GallatinCounty, Montana, or any politicalentitywhich may from

time to time be empowered to perform the functions or exercise the powers vested inthe

County as of the recording of thisCondominium Declaration.

1.10 DECLARANT: WALLACE-BABCOCK PROPERTIES, LLC, a Montana

limitedliabilitycompany, itssuccessors and assigns.

1.11 DECLARATION OF CROSS EASEMENTS AND COST SHARING

PROVISIONS or DCE: That certain Declaration of Cross Easements and Cost Sharing
Provisions recorded with respect to the Development immediately before the Recording
of thisDeclaration.

1.12 DEVELOPMENT: The real estate described in Exhibit A hereto with all

improvements thereon and rightsappurtenant thereto.

1.14 EXCLUSIVE LIMITED COMMON ELEMENTS: With respect to each Unit,

the following Limited Common Elements shallbe Exclusive Limited Common Elements:

(a) Perimeter doors and door frames, windows and window frames

which serve the Unit;

(b) The interiorsurface of the perimeter walls,ceilingsand floorswhich

define the boundary planes of the Unit;

(c) Any system or component part thereof which serves one Unit

exclusivelyto the extent that such system or component part islocated outside the

boundaries of the Unit,includingthe air-conditioningunitswhich are located on the

roof of the Building;

(d) The storage area, ifany, assigned to each Unit;
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(e) Ducts, cables, conduits, pipes, and utilitylineswhere they service

only one Unit;

(f) Balconies, entrances, stoops, furnaces, patios, boilers,hot water

tanks, and fixtures,or other portions of the Buildings servicing only one Unit;and

(g) The entire Babcock Building containing Unit 548 (but excluding Unit

548 itself)and allsystems or components attached to the outside of the Babcock

Building shallbe an Exclusive Limited Common Element to Unit 548

1.15 FIRST MORTGAGE: A bona fide firstmortgage, firsttrust deed or

equivalent securityinterestcovering a Unit Ownership.

1.16 FIRST MORTGAGEE: An institutionalholder, insureror guarantor of a First

Mortgage.

1.17 FLOOR PLANS: The floorplans attached hereto as Exhibit C, as such

exhibit may be amended or supplemented from time to time, which sets forth the

measurements, elevations, and locations of the Condominium Property, the location of

the planes which constitute the perimeter boundaries of each Unit, a distinguishing
number or other symbol to identifyeach Unit and such other data as may be required by
the Act or thisCondominium Declaration.

1.18 LIMITED COMMON ELEMENTS: A portion or portions of the Common

Elements which are reserved for the use of fewer than allof the Owners and guests of

Unit Owners and which may furtherbe designated by thisDeclaration or the Floor Plans

as being a Limited Common Element appurtenant to and forthe exclusive use of Owners

of one or more, but less than all,of the Units.See Section 1.14 forthe definitionof those

Limited Common Elements which shall be Exclusive Limited Common Elements

hereunder.

1.19 MUNICIPALITY: The City of Bozeman, Montana.

1.24 OCCUPANT: An individualwho occupies in a Unit and who is either an

Owner, a tenant of the Owner, a contract purchaser of the Unit,or a relativeof any such

Owner, tenant or contract purchaser.

1.21 OWNER: A Record owner, whether one or more Persons, of fee simple title

to any Unit,includingcontract sellers,but excluding those having such interestmerely as

securityforthe performance of an obligation.

1.22 PERSON: A natural individual,corporation, partnership, trustee or other

legal entitycapable of holding titleto real property.
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1.23 PROPERTY OR CONDOMINIUM PROPERTY: All the land, property and

space legallydescribed in Exhibit B hereto, allimprovements and structures erected,
constructed or contained therein and thereon, and all easements, rights and

appurtenances belonging thereto,and allfixturesand equipment intended forthe mutual

use, benefitor enjoyment of the Owners, hereby or hereafter submitted and subjected to
the provisions of thisCondominium Declaration and the Act as part of the Condominium

Property. For avoidance of doubt, the Condominium Property consists of the entire

Development except that portion withinthe Wallace Residential Condominium.

1.24 RECORD: To record with the Clerk and Recorder of Deeds of the County.

1.25 TURNOVER DATE: The date on which any one of the following shallfirst
occur:

(a) Sixty (60) days afterDeclarant has conveyed 100% of the number of Units
which are subject to thisCondominium Declaration; or

(b) The date designated in written notice from the Declarant to allof the Owners
as being the Turnover Date.

1.26 UNDIVIDED INTEREST: The percentage of ownership interest in the
Common Elements appurtenant to a Unit as herein and hereafter allocated on Exhibit D

hereto, as ExhibitD may be amended from time to time.

1.28 UlilT: A part of the Condominium Property designed or intended for

independent use and having lawfulaccess to a public way. Each Unit shallconsist of the

space enclosed and bounded by the planes constitutingthe boundaries of such Unit as
shown on the Floor Plans and as defined below and the fixturesand improvements
located wholly within such boundaries which serve such Unit exclusively.There are ten

(10) Units in the Condominium. Each Unit is identifiedon the Floor Plans by a

distinguishingnumber as Units 101, 201, 301, 548, G1, G2, G3, G4, G5 and G6.

1.29 UNIT BOUNDARIES

Each Unit shallinclude the part of the Building containing the Unit that lieswithin

the boundaries of the Unit,which boundaries are as follows:

a. Upper and Lower Boundaries: the upper and lower boundaries of the Unit

shallbe the following boundaries extended to an intersectionwith the perimetrical
boundaries:

1. Upper Boundary: the plane of the lowest surfaces of the ceiling

joistsof the uppermost floorforthe Unit.

2. Lower Boundary: the plane of the lowest surface of the floorjoists
of the lowest floorforthe Unit.
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b. Perimetrical Boundaries: the perimetricalboundaries of the Unit shallbe

the following boundaries extended to an intersectionwith the upper and lower

boundaries;

1. Exterior Building Walls: the plane of the innermost interiorsurface

of the exteriorwalls of the Buildings except that such boundary shallbe

extended so as to include within itallwindows and doors inthe Unit.

2. InteriorBuilding Walls: the verticalplanes of the centerline of the

walls bounding a Unit extended to an intersectionwith other perimetrical
boundaries. Where walls between Units are of varying thicknesses, the

plane of the centerline of a boundary wall shall be the median linedrawn

between the two outermost boundaries of such wall.

A Unit shallnot include the following,wherever located:

(a) any structuralcomponents of the Condominium Property; or

(b) any component of a system which serves more than one Unit where

such component isan integralpart of such system and isnot intended to serve the

Unit exclusively.

1.28 UNIT OWNERSHIP: A part of the Condominium Property consisting of one

Unit and itsUndivided Interest.

1.29 VOTING MEMBER: The individualwho shallbe entitledto vote inperson or

by proxy at meetings of the Owners, as more fullyset forthinArticleFour.

1.30 WALLACE BUILDING: The five-storybuildinglocated at 101 South Wallace

Avenue on the Development.

ARTICLE TWO

Scope of Condominium Declaration and Certain Property Rights

2.01 REAL ESTATE SUBJECT TO CONDOMINIUM DECLARATION:

Declarant, as the owner of fee simple titleto the Property, expressly intends to and, by

recording thisCondominium Declaration,does hereby subject and submit the Property to

the provisions ofthe Act and thisCondominium Declaration.

2.02 CONVEYANCES SUBJECT TO CONDOMINIUM DECLARATION: All

easements, restrictions,conditions, covenants, reservations, liens, charges, rights,

benefits, and privileges which are granted, created, reserved or declared by this

Condominium Declaration shall be deemed to be covenants appurtenant, running with

the land and shallat alltimes inure to the benefitof and be binding on any Person having

at any time any interestor estate inthe Condominium Property, and theirrespective heirs,
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successors, personal representatives or assigns, regardless of whether the deed or other
instrument which creates or conveys the interestmakes reference to thisCondominium
Declaration.

2.03 ENCROACHMENTS: In the event that, by reason of the construction,
repair, reconstruction, settlement or shiftingof the Condominium Property or any part
thereof, (i)any part of the Common Elements encroaches or shall hereafter encroach

upon any part of any Unit, or (ii)any part of any Unit encroaches or shall hereafter
encroach upon any part of any other Unit or the Common Elements, then, in any such

case, there shall be deemed to be an easement in favor of the Owners for the
maintenance and use of any of the Common Elements which may encroach upon a Unit
and there shallbe deemed to be an easement infavor of any Owner forthe exclusive use
of any part of his Unit which shall encroach upon the Common Elements or any other

Unit; provided, however, that in no event shall an easement for any encroachment be

created infavor of any Owner ifsuch encroachment occurred due to the intentional,willful
or negligent conduct of such Owner or the Owner's agent.

2.04 OWNERSHIP OF COMMON ELEMENTS: Each Owner shall own an

undivided interestin the Common Elements as a tenant in common with allthe other

Owners. Each Unit'scorresponding percentage of ownership in the Common Elements

(Undivided Interest)has been determined by Declarant, as required under the Act, and is
set forth in ExhibitD attached hereto. Exhibit D may not be changed without unanimous

writtenapproval of allOwners and allFirstMortgagees, except as hereinafterprovided in

Section 8.03 and Section 5.06 or 5.07, or as permitted under the Act. The Common

Elements shallremain undivided and no Owner shall bring any action forpartition.

2.05 OWNERS' RIGHTS TO USE THE COMMON ELEMENTS:

(a) Each Owner shallhave the rightto use the Common Elements (except the

Limited Common Elements or portions occupied pursuant to leases, licenses or

concessions made by the Board) in common with allother Owners, as may be required
foringress and egress to and from his or her respective Unit,and forsuch other purposes
not prohibited hereunder.

(b) Each Owner shallhave the rightto the exclusive use and possession of his

or her Unit and the Exclusive Limited Common Elements which serve his or her Unit.

Each Owner shallhave the rightto the non-exclusive use, incommon with other Owners,
of the Limited Common Elements which serve his Unit and the Units of such other

Owners.

(c) The rightsto use and possess the Common Elements, includingthe Limited

Common Elements, as herein provided, shall extend to each Owner, and the agents,

servants, tenants, and inviteesof each Owner and such rightsand easements shall be

subject to and governed by the provisions of the Act, thisCondominium Declaration,the

Bylaws, and the reasonable rules and regulations of the Board.
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2.06 LEASE OF COMMON ELEMENTS: The Board shall have the rightand

authority,subject to the provisions of thisCondominium Declaration and the Bylaws, to

lease or grant licenses or concessions with regard to parts of the Common Elements

(other than Limited Common Elements). The rental,fees and terms of any such lease,
license or concession shall be determined by the Board and any and all proceeds
therefrom shallbe used to pay the Common Expenses and shallbe taken intoaccount in

the preparation of the annual budget.

2.07 UTLITY EASEMENTS: Allpublicutilitiesserving the Condominium Property
are hereby granted the rightto lay, construct, renew, operate, and maintain conduits,

cables, pipes, wires, transformers, switching apparatus and other equipment, into and

through the Condominium Property for the purpose of providing utilityservices to the

Development.

2.08 ADDITIONAL EASEMENTS: In addition to the easements provided for

herein, the Board, on behalf of allof the Owners, shall have the rightand power (a) to

grant such easements with respect to the Common Elements (except the Limited

Common Elements) as the Board deems necessary and proper, including, without

limitation,access easements for emergency and service vehicles operated by any

governmental authorityor private enterprise and/or easements related to the installation

and operation of a cable or satellitetelevisionsystem or other communication systems
and/or (b) to agree to cancel, alter,change or modify any easement which affects the

Condominium Property and does not benefit an Owner, as the Board shall, in its

discretion,determine. Without limitingthe foregoing, untilsuch time as the Declarant no

longer holds titleto a portion of the Development, the Board shallgrant such easements

as the Declarant may from time to time request including, but not limited to, such

easements as may be required to construct, keep and maintain improvements upon the

Common Elements or to provide owners of portions of the Development with necessary

utilityservices. Each Person, by acceptance of a deed, mortgage, trustdeed, other

evidence of obligation,or other instrument relatingto a Unit Ownership, shallbe deemed

to grant a power coupled with an interestto the Board, as attorney-in-factto,grant,cancel,

alteror otherwise change the easements provided for in this Section. Any instrument

executed pursuant to the power granted herein shall be executed by the President and

attested to by the Secretary of the Condominium Association and duly recorded. The

County, the Municipalityand any other governmental authoritywhich has jurisdictionover

the Condominium Property or which undertakes to provide services to the Condominium

Property are hereby granted a non-exclusive, perpetual easement for access over and

across the Condominium Property for police, fire,ambulance, waste removal, snow

removal services, or forthe purpose of furnishingother municipal or emergency services

to the Condominium Property. The Administrative Entity shall have a non-exclusive,

perpetual easement for access over and across the Condominium Property for the

purpose of furnishingservices, as permitted under the DCE.

2.09 BOARD'S RIGHT OF ENTRY: The Board or itsagents, upon reasonable

notice or, in the case of an emergency, without notice,shall have the rightto enter any

Unit, including any of the appurtenant Limited Common Elements, when necessary in
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exercise of itsauthorityunder Section3.02, or inconnection with any maintenance, repair
and replacement for which the Board is responsible. Such entry shall be made with as

littleinconvenience to the Owners as practicable,and any damage caused thereby shall
be repaired by the Board, as a Common Expense.

2.10 SEPARATE MORTGAGES: Each Owner shall have the right,subject to the

provisions herein, to make a separate mortgage or encumbrance or other lien on his

respective Unit Ownership. No Owner shallhave the rightor authorityto make or create,
or to cause to be made or created, any mortgage or encumbrance or other lienon or

affectingthe Condominium Property or any part thereof,except only to the extent of the

Owner's Unit Ownership.

2.11 LEASE OF UNITS: Any Owner shallhave the rightto lease all(and not less

than all)of his Unit subject to Section 10.02 and to the provisions of subsections (a) and

(b):

(a) Any lease shall be inwritingand shall provide that such lease shall

be subject to the terms of thisCondominium Declaration and that any failureof the

lessee to comply with the terms of thisCondominium Declaration shallbe a default

under the lease. A lessee shall be bound by the provisions hereof regardless of

whether the lease specificallyrefersto thisCondominium Declaration.

(b) Each Owner who leases a Unit shall be required to furnish the

Condominium Association with a copy of the lease and shall promptly notifythe

Condominium Association of any change instatus of the lease. The Condominium

Association shall maintain a record of such information with respect to allleased

Units.

2.12 MECHANICS LIENS: The Board may cause to be discharged any
mechanic's lienor other encumbrance which, inthe opinion of the Board, may constitute

a lienagainst the Condominium Property or Common Elements, rather than against a

particular Unit Ownership. When less than all the Owners are responsible for the

existence of any such lien,the Owners responsible shallbe jointlyand severally liablefor

the amount necessary to discharge the same and for allcosts and expenses (including

attorney'sfees and expenses) incurred by reason of such lien.

2.13 SHARING OF EXPENSES: To the extent possible and where economies of

scale may be realized,the Condominium Association, the Administrative Entity,and/or

other condominium associations established to administer, or other owners of, portions
of the Development, from time to time, may agree to share certainexpenses inconnection

with the administration, operation and maintenance of the Condominium Property and

other portions of the Development, on terms agreed to by the Condominium Association,

the Administrative Entity, and/or other condominium associations established to

administer, or owners of,other portions of the Development.

2.14 PRINCIPAL MATERIALS OF CONSTRUCTION.
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(a) The principalmaterials of construction of the Wallace Building are concrete

for the foundations, footings,and slabs; steelfor the framing and structuralwork; sheet

rock, composite board, wood products, and plywood for the interior;carpet, wood, wood

products, or tilefor the floors;metal, fibercement and wood-product siding for exterior

wall surfaces, and rubberized membrane forthe roof of the Building.

(b) The principalmaterials of construction of the Babcock Building are concrete

for the foundations, footings, and slabs; steel and wood for the framing and structural

work; sheet rock, stainless steel,composite board, wood products, and plywood tilefor

the interior;carpet, wood, wood products, or tilefor the floors;metal, fibercement and

wood-product siding for exteriorwall surfaces, and rubberized membrane forthe roof of

the Building.

ARTICLE THREE

Use, Occupancy and Maintenance of the Property

3.01 MAINTENANCE, REPAIR AND REPLACEMENT BY CONDOMINIUM

ASSOCIATION:

(a) Except as otherwise specificallyprovided in the DCE or thisCondominium

Declaration, decorating, maintenance, repairand replacement of the Common Elements,

and improvements located thereon, shallbe furnished by the Condominium Association

as part of the Common Expenses.

(b) Except as hereinafterprovided, with respect to a particularcategory or class

of Limited Common Elements (other than the Exclusive Limited Common Elements

appurtenant to a Unit),instead of furnishing the maintenance, repair or replacement of

such category or class of Limited Common Elements as a Common Expense, the Board

may, in itsdiscretion,(i)require each Owner to furnish such services to the Limited

Common Elements which are appurtenant to his Unit at his own expense, or (ii)furnish

such services to the Limited Common Elements but assess the cost thereof directlyto the

Owners of Units benefited thereby on the basis of Undivided Interests,inequal shares or

such other reasonable basis as the Board shalldeem appropriate.

3.02 MAINTENANCE, REPAIR AND REPLACEMENT OF UNITS AND

EXCLUSlVE LIMITED COMMON ELEMENTS:

(a) Each Owner shallfurnish and be responsible, at his expense, for allof the

maintenance, repairsand replacements withinthe Owner's Unit and the Exclusive Limited

Common Elements appurtenant to the Owner's Unit and shall keep them in good

condition and repair.The Board may, in itsdiscretion,cause maintenance services to be

performed within a Unit or to the Exclusive Limited Common Elements appurtenant

thereto upon the request of an Owner and may charge a reasonable fee forsuch services.

Without limitingthe foregoing, to the extent that insurance carried by the Condominium

Association covers damage to a Unit or the Exclusive Limited Common Elements
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appurtenant thereto (including,without limitation,broken windows, window frames, doors
and door frames), the Condominium Association, on reasonable terms and conditions
determined by the Condominium Association, shall make any insurance proceeds
received by the Condominium Association as a resultof any such damage available to
the Owner to pay for or reimburse the Owner for payment of the cost of repairing the

damage.

(b) Whenever the Board shall determine, in its discretion, that any
maintenance, repair, or replacement of any Unit or the Exclusive Limited Common
Elements is necessary to protect the Common Elements or any other portion of the

Condominium Property (i)ifsuch work ismade necessary through the faultof the Owner,
then the Board may directthe Owner thereof to perform such maintenance, repair,or

replacement and pay the cost thereof to the extent not covered by insurance, ifany,
carried by the Condominium Association, including, without limitation,the deductible

amount under any applicable insurance policy,or (ii)ifsuch work is made necessary

through no faultof the Owner, then the Board may cause the work to be done and may,
in itsdiscretion,assess the cost thereof directlyto the Owners of the Units,or Exclusive

Limited Common Elements appurtenant thereto,with respect to which the work isdone

on the basis of Undivided Interests,equal shares or such other reasonable basis as the

Board shall deem appropriate. If an Owner fails or refuses to perform any such

maintenance, repair,or replacement within a reasonable time afterbeing so directed by
the Board pursuant to the preceding sentence, then the Board may cause such

maintenance, repair,or replacement to be performed at the expense of such Owner. The

determination of whether or not the work ismade necessary through the faultofthe Owner

shallbe made by the Board and such determination shallbe finaland binding.

3.03 ADDITIONS, ALTERATIONS OR IMPROVEMENTS:

(a) Subject to the terms of the DCE, the Board may authorize and charge as a

Common Expense (or inthe case of Limited Common Elements may charge the Owners

benefited thereby) any additions,alterations,or improvements to the Common Elements.

Subject to the provisions of Section 6.06, the cost of any such work to the Common

Elements may be paid out of a special assessment.

(b) Without the priorwrittenconsent of the Board and the Administrative Entity,
an Owner shallnot (i)make any additions,alterationsor improvements (including,without

limitation,installationof storm windows, storm doors, plantings,landscaping, or painting,

staining,or changes to the color of exteriorsurfaces of the Building)to any part of the

Common Elements which is visiblefrom outside of the Unit or (ii)make any additions,
alterationsor improvements to the Owner's Unit or to the Exclusive Limited Common

Elements appurtenant thereto where such work alters the structure of the Unit or the

Building or increases the cost of insurance required to be carried by the Condominium

Association hereunder. The Board or the Administrative Entity may (but shall not be

required to)condition itsconsent to the making of an addition,alterationor improvement

by an Owner (i)upon the Owner's agreement thatany addition,alterationor improvement
willbe substantiallysimilarin qualityof construction and design to any similaraddition,
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alterationor improvement then on the Condominium Property and (ii)upon Owner's

agreement either (A) to be solely responsible for the maintenance of such addition,
alterationor improvement, subject to such standards as the Board may from time to time

set,or (B) to pay to the Condominium Association from time to time the additionalcost of

maintenance and/or insurance as a resultof the addition,alterationor improvement. Ifan

addition,alterationor improvement ismade by an Owner without the priorwrittenconsent

of the Board and the Administrative Entity,then the Board or the Administrative Entity
may, in itsdiscretion,take any of the following actions:

(1) Require the Owner to remove the addition,alterationor improvement
and restore the Condominium Property to itsoriginalcondition,allat the Owner's

expense; or

(2) Ifthe Owner refuses or failsto properly perform the work required
under (1),then the Board or the Administrative Entitymay cause such work to be

done and may charge the Owner for the cost thereof as determined by the Board

or the Administrative Entity;or

(3) Ratify the action taken by the Owner, and the Board or the

Administrative Entitymay (but shall not be required to) condition such ratification

upon the same conditions which itmay impose upon the giving of itspriorconsent

under thisSection.

3.04 DAMAGE CAUSED BY OWNER: If,due to the act of or the neglect of a

Occupant of a Unit,lessee, guest or inviteeof such Occupant, damage shallbe caused

to a part of the Condominium Property and maintenance, repairs or replacements shall

be required which would otherwise be a Common Expense, then the Owner of the Unit in

which such Occupant occupies shall pay for such damage and such maintenance,

repairs,and replacements, as may be determined by the Board, to the extent not covered

by insurance, if any, carried by the Condominium Association, including, without

limitation,the deductible amount under any applicable insurance policy.

3.05 USE RESTRICTIONS: Unit 101 shallbe used forcommercial purposes only

including (but not necessarily limitedto) retailuse. Units 201 and 301 shall be used for

commercial purposes only, but retailuse is not allowed. Unit 548 shall be used for

commercial purposes only including (but not necessarily limitedto) retailor restaurant

use. Units G1, G2, G3, G4, G5, and G6 shallbe used for garage and storage purposes

only.

3.06 SPECIAL SERVICES: The Board may furnish to a Unit Owner or Unit

Owners special services relatingto the use and occupancy of a Unit or Units and may

charge the cost of providing such services to the Owner or Owners who benefitfrom the

service.Without limitingthe foregoing, the Condominium Association may contract with a

provider of a special service,such as internetaccess or other similarservice,eithermake

such service available to all Units or offer such service to each of the Owners on a

voluntary basis. The Board may charge the Owner of each Unit which receives any such
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service forthe reasonable cost of providing such service,which may be allocated inequal
shares for each of the Units which is served, on the basis of Undivided Interestsor on

such other reasonable basis as the Board may deem appropriate. Any amount charged
to an Owner for services furnished pursuant to thisSection shall be due and payable at

such time or times as designated by the Board and failureto pay any such amount shall

give riseto a lienprovided for inSection 6.01.

3.07 USE AFFECTING INSURANCE: Ifinthe judgment of the Board the use or

contents of a Unit causes an increase inany insurance premium required to be obtained

by the Condominium Association, the Board may require the Owner to pay the amount of

the increase. No Owner shall permit anything to be done or kept in his Unit or in the

Common Elements which willresultinthe cancellation of insurance on the Condominium

Property, or the contents thereof, or which would be in violation of any applicable

governmental law, ordinance or regulation.

3.08 SIGNS: Except as provided in ArticleEleven, no "For Sale", "For Rent" or

any other sign of any kind or other form of solicitationor advertising or window display
shall be maintained or permitted on the Condominium Property unless approved, in

writing,by the Board and the Administrative Entity.

3.09 ANIMALS: No animals of any kind shall be commercially raised or bred in

any Unit.Domesticated pets belonging to the Occupants or Owners of the Units shallbe

permitted under the following conditions: (1) the Owner of the Unit shall be solely

responsible for any damage or claim resultingfrom such animal's presence in the Unit

and/or the Condominium and shall indemnify, defend and hold the Association and all

other Owners, tenants, Occupants, licensees and inviteesharmless from such damage
or claim; (2) allpets must be well-behaved and shall not unreasonably disturbany other

Occupant; (3) no more than two dogs may be present in any Unit at any time; and (4)

Occupants shall be responsible for the immediate clean-up of any pet waste and the

repairof any damage caused by pets to any ofthe Common Elements or Limited Common

Elements. Any pet which bites another animal or a human upon the premises shall be

immediately and permanently removed unless itcan be shown by clear and convincing

evidence, as determined by the Board, that the animal was unreasonably provoked into

such action. Failureto timely remove the pet(s)can resultin a fine not to exceed $50.00

per day for each day the pet remains on the Property or in the Unit,which fine shall

become part of the assessments for that Unit. The Board shall be permitted to adopt

further rules and regulations regulating the presence of animals in the Condominium,

including (but not limitedto)adopting weight restrictionsfor pets, provided such rules are

consistent with thisDeclaration. Failureof an Occupant to adhere to pet regulations and

requirements shall be grounds for the Association and other Owners to maintain a

nuisance action to remove the offending pet(s).The Association shallhave the authority

to ban certainbreeds of pets or individualpets from the Condominium, provided thatsuch

actions are based upon objective criteriarelatedto aggressive tendencies of the breed or

individualpet. In the event that an Owner leases his or her Unit to a person who has a

pet,the Owner of the Unit shall be responsible forthe enforcement of the pet restrictions

and rules, and any fines imposed shall be a charge against the Unit, for which the
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Association may obtain satisfactioninthe same manner as ifthe Owner failedto pay an
assessment imposed against the Unit.The Association shall have the rightto filea lien

against the Unit and shall have the rightto foreclose said lien in the same manner as

provided herein.

3.10 ANTENNAE: Subject to applicable federal,state or local laws, ordinances
or regulations, no mast, satellitedish, antennae or other structure for transmitting or

receiving messages or programs by radio or televisionshall be erected, permitted or
maintained in or upon any part of the exteriorof the Condominium Property without the

priorwrittenapproval of the Board and the Administrative Entity.

3.11 STRUCTURAL IMPAIRMENT: Nothing shall be done in,on or to any part
of the Condominium Property which would impair the structuralintegrityof the Wallace

Building.

3.12 PROSCRIBED ACTIVITIES: No noxious or offensive activityshall be
carried on in the Condominium Property and nothing shall be done inthe Condominium

Property, either willfullyor negligently, which may be or become an annoyance or

nuisance to the Owners or occupants of the Units or units in the Wallace Residential
Condominium. No unlawful use shall be made of the Property nor any part thereof, and
allvalid laws, covenants and restrictionsof record, zoning ordinances and regulations of
allgovernmental bodies having jurisdictionthereof shallbe observed. Nuisances include,
but are not limitedto,excessive or offensive noises and odors. No immoral, improper, or

offensive use shall be made of the Condominium nor any part thereof,including,but not

limitedto,the sale, rental,or use of any type of pornographic or obscene products. No
Unit shall be used forthe growing or sale of marijuana (medical or otherwise) or for the

sale of marijuana or tobacco smoking devices. The Property shall not be used for the

repair of automobiles, trucks, motorcycles, motorhomes, recreationalvehicles, boats, or
other vehicles. This prohibitionincludes the sale and on-site installationof parts,wheel
and brake shops, body and fender shops, and similarrepairand service activities.

3.13 NO UNSIGHTLY USES: The Condominium Property shallbe kept free and

clear of allrubbish, debris and other unsightly materials and no waste shallbe committed

thereon. All rubbish shall be deposited in such areas and such receptacles as shall be

designated by the Board.

3.14 RULES AND REGULATIONS:

(a) The use and enjoyment of the Condominium Property shall be subject to

reasonable rules and regulations duly adopted by the Board from time to time.

(b) Without limitingthe foregoing, the Board may levy a reasonable fine upon the

Owners for a violationof a ruleor regulation,inaccordance with the procedures set forth

in Section 7.02.
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3.15 CERTAIN UTILITY COSTS: Certain utilitycosts incurred inconnection with
the use, operation and maintenance of the Common Elements may not be separately
metered and billedto the Condominium Association. Ifthe charges for any such utilities
are metered to individualUnits rather than being separately metered for the Common

Elements, then the following shallapply:

(a) Ifin the opinion of the Board, each Owner is sharing in a fairand equitable
manner the cost for such service, then no adjustment shall be made and each Owner
shallpay his own bill,or

(b) If in the opinion of the Board, the Owner of a Unit is being billed

disproportionately for costs allocable to the Common Elements, then the Condominium

Association shall pay, or reimburse such Owner, an amount equal to the portion of the
costs which, in the reasonable determination of the Board, is properly allocable to the

Common Elements and the amount thereof shallbe Common Expenses hereunder.

3.17 NOISE TRANSMISSION:

(a) An Owner who desires to installor replace flooringin his or her Unit must
firstapply for and receive approval from the Board. The Board may from time to time

adopt rules and regulations governing the installationor replacement of floorcovering,

including,without limitationnoise transmission standards.

(b) The Board and/or the Administrative Entity may enact reasonable

restrictions,rules and regulations regarding noise generation in any Unit,including (but
not limitedto)the imposition of quiet hours to be observed on the Property or restricting
the types of businesses and noises that may be generated inassociation therewith.

3.17 PARKING SPACE ALLOCATION: Parking spaces are available to the

Wallace Commercial Condominium on the parking lot on the Development to be

administered, regulated and potentiallyassigned by the Administrative Entityunder the

terms of the DCE.

3.18 STORMWATER MAINTENANCE: The Administrative Entityunder the DCE

isthe entityresponsibilityfor performing allobligations urider that certain Declaration of

Storm Water Maintenance Plan recorded February 9, 2018 as Document No. 2605656 in

the officeof the Clerk and Recorder of GallatinCounty, Montana, as may be amended.

The Association shall also comply with any and all applicable provisions of said

Declaration of Storm Water Maintenance Plan.

3.19 USE OF GRILLS, BARBECUES, AND OTHER COMBUSTIBLE DEVICES:

The Association retains the rightto restrictor eliminate the use of,and adopt rules and

regulations concerning, grills,barbecues, fireplaces, and other combustible devices

anywhere on the Condominium Property including(but not limitedto)withina Unit and on

any Limited Common Element, such as decks and balconies. Currently, the only

permitted combustible devices are electric,natural gas and propane devices that have a
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safety certificationfrom a nationallyrecognized testing laboratory,such as Underwriters
Laboratories (UL). The Association, in itsdiscretion may further expand, eliminate or
restrictthe use of any combustible device. No fireplace or gas insertmay be installed
within a Unit without the priorwritten consent of the Association, which consent may be

withheld at the absolute discretionof the Association. The consent of the Association shall
not constitute a representation, affirmationor warranty from the Association that such

device was properly installedand operated by the Unit Owner.

ARTICLE FOUR

The Condominium Association

4.01 THE CONDOMINIUM ASSOCIATION: Declarant shall cause the

Condominium Association to be incorporated as a Montana non-profitcorporation. The

Condominium Association shall be the governing body for allof the Owners and for the

administration and operation of the Property as provided in the Act, this Condominium

Declaration and the By-Laws. All agreements and determinations lawfullymade by the

Condominium Association shall be deemed to be binding on all Owners and their

respective successors and assigns.

4.02 MEMBERSHIP:

(a) The Owner of each Unit shall be a member of the Condominium Association.

There shall be one membership per Unit Ownership. Membership shall be appurtenant
to and may not be separated from ownership of a Unit.Ownership of a Unit shall be the

sole qualificationfor membership. The Condominium Association shall be given written

notice of a proposed change of ownership of a Unit within ten (10) days priorto such

change.

(b) One individual shall be designated as the "Voting Member" for each Unit

Ownership. The Voting Member or his proxy shallbe the individualwho shall be entitled

to vote at meetings of the Owners.

4.03 THE BOARD: From and afterthe Turnover Date, the Board shallconsist of

the number of individualsprovided for inArticleVI of the By-Laws, each ofwhom shallbe

an Owner or a Voting Member. Directors shallbe elected at each annual meeting of the

Owners as provided inthe By-Laws.

4.04 VOTING RIGHTS: Whenever a vote of the Owners of the Condominium

Association isrequired, at any meeting of such Owners or otherwlse, such votes shallbe

cast by the Voting Members or theirproxies; provided that a contract purchaser of a Unit

from a contract sellerother than the Declarant, shallhave the rightto vote fordirectorsof

the Condominium Association after the Turnover Date unless such contract seller

expressly retainssuch rightinwriting.Except as otherwise specificallyrequired under the

Act, this Condominium Declaration or the By-Laws, each Voting Member shall have a

vote equal to the Undivided Interestassigned to each Unit which he or she represents.
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4.05 MANAGING AGENT: The term of any management agreement covering
the management of the Condominium Property entered into priorto the Turnover Date

shall not exceed two years, and shall be terminable for cause by the Condominium

Association on thirty(30) days written notice and without cause or payment of a

termination fee by eitherparty on ninety (90) days written notice.

4.06 DIRECTOR AND OFFICER LIABLITY: None of the directorsor officersof

the Condominium Association whether elected or designated by the Declarant shall be

personally liableto the Owners or the Condominium Association for any mistake of

judgment or for any other acts or omissions of any nature whatsoever as such directors

or officers,except for any acts or omissions found by a court to constitute criminal

conduct, gross negligence or fraud. The Condominium Association shall indemnify and

hold harmless each of the directors and each of the officers,his heirs, executors or

administrators, against all contractual and other liabilitiesof the Condominium

Association, the Owners or others arising out of contracts made by or other acts of the

directors and the officerson behalf of the Owners or the Condominium Association or

arisingout oftheirstatus as directorsor officersunless any such contractor act shallhave

been made criminally,fraudulently or with gross negligence. It is intended that the

foregoing indemnification shall include indemnification against allcosts and expenses

(including,but not limitedto,counsel fees, amounts ofjudgments paid and amounts paid
in settlement) actually and reasonably incurred in connection with the defense of any

claim, action,suitor proceeding, whether civil,administrative,or other, inwhich a director

or officermay be involved by virtue of such person being or having been a directoror

officer;provided, however, that such indemnity shall not be operative with respect to (i)

any matter as to which such person shall have been finallyadjudged insuch action, suit

or proceeding to be liable for criminal conduct, gross negligence or fraud in the

performance of hisduties as a directoror officer,or (ii)any matter settledor compromised,

unless, in the opinion of independent counsel selected by or in a manner determined by

the Board, there is not reasonable ground for such person being adjudged liablefor

criminal conduct, gross negligence or fraud inthe performance of his duties as a director

or officer.

ARTICLE FIVE

Insurance/Condemnation/Stormwater

5.01 HAZARD INSURANCE: The Board shall have the authority to and shall

obtain insurance, from a generally acceptable insurance carrier,for the Condominium

Property against loss or damage by fireand such other hazards as may be required under

the Act, as the Board may deem desirable,or as reasonably required by FirstMortgages,

forthe fullinsurable replacement cost of the Common Elements and the Units; provided

that the Association shallcooperate with the Administrative Entityto obtain inconjunction

with the Wallace Residential Condominium Association (as those terms are defined inthe

DCE) to obtain and maintain one insurance policy for the Development, with the

premiums allocated between and among the Responsible Entitiesby the Administrative

Entity,initsreasonable judgment. Anything herein to the contrary notwithstanding, unless

otherwise determined by the Board or required by the Act, the insurance obtained by the
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Condominium Association shall only cover restorationof a Unit to the condition of bare
walls and floors, before the installationof any Improvements and Betterments. For

purposes hereof "Improvements and Betterments" are hereby defined to consist of and
include any and alldecorating, fixturesand furnishings installedor added to,and located

within,the boundaries of the Unit.Such insurance coverage shallbe writteninthe name

of,losses under such policiesshall be adjusted by, and the proceeds of such insurance
shallbe payable to,the Board as trustee foreach of the Owners inaccordance with their
Undivided Interests.All such policiesof insurance (i)shall contain standard mortgage
clause endorsements in favor of the FirstMortgagees as theirrespective interestsmay
appear, (ii)shallprovide that the insurance, as to the interestsof the Board, shall not be
invalidatedby any act or neglect of any Owner, (iii)shallprovide that notwithstanding any
provision thereof which gives the insurer an electionto restore damage in lieuof making
a cash settlement thereof,such option shallnot be exercisable ifthe Owners electto sell
the Condominium Property or remove the Condominium Property from the provisions of
the Act, (iv)to the extent possible, shallprovide that such policyshallnot be cancelled or

substantiallymodified (includingcancellationfornonpayment of premium) without at least

thirty(30) days' written notice to the FirstMortgagee of each Unit Ownership, (v) shall
contain waivers of subrogation with respect to the Condominium Association and its

directors, officers,employees and agents (including the managing agent), Owners,

occupants ofthe Unit,FirstMortgagees, the Declarant and shallname allsuch partiesas

additional insured parties as their interests may appear, and (vi)shall comply with

applicable requirements of the Act.

5.02 INSURANCE TRUSTEE/USE OF PROCEEDS: Subject to the terms of the

DCE, the Board may engage the services of any bank or trustcompany authorized to do
trustbusiness inMontana to act as trustee,agent or depository on behalf of the Board for

the purpose of receiving and disbursing the insurance proceeds resultingfrom any loss,

upon such terms as the Board shalldetermine consistent with the provisions of the DCE,
the Act and thisCondominium Declaration. The fees of such corporate trustee shall be

Common Expenses. inthe event of any loss in excess of $100,000.00 inthe aggregate,
the Board shallengage a corporate trustee as aforesaid. Inthe event of any loss resulting
in the destruction of the major portion of one or more Units, the Board shall engage a

corporate trustee as aforesaid upon the written demand of the FirstMortgagee or any
Owner of any Unit so destroyed. The rights of First Mortgagees under any standard

mortgage clause endorsement to such policies shall,notwithstanding anything to the

contrary therein contained, at alltimes be subject to the provisions in the Act and this

Condominium Declaration with respect to the application of insurance proceeds to the

repair or reconstruction of the Units or Common Elements. Payment by an insurance

company to the Board or to such corporate trustee of the proceeds of any policy,and the

receipt of a release from the Board of the company's liabilityunder such policy,shall

constitutea fulldischarge of such insurance company, and such company shallbe under

no obligation to inquire into the terms of any trustunder which proceeds may be held

pursuant hereto, or to take notice of any standard mortgage clause endorsement

inconsistent with the provisions hereof, or see to the application of any payments of the

proceeds of any policy by the Board or the corporate trustee.Inthe event of a loss which
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affectsportions of both Condominiums under the DCE, the provisions ofArticleSeven of
the DCE shallapply.

5.03 OTHER INSURANCE: The Board shallalso have the authorityto and shall
obtain such other insurance as the Board deems necessary or appropriate or which is

required under the DCE, the Act or generally applicable commercial lender requirements
including,without limitation,the following:

(a) Comprehensive public liabilityand property damage insurance against claims
for personal injuryor death or property damage suffered by the public or by any Owner

occurring in,on or about the Condominium Property or upon, in or about the streets,
privatedrives and passageways and other areas adjoining the Condominium Property, in
such amounts as the Board shalldeem desirable (but not less than $1,000,000 covering
allclaims forpersonal injuryand/or property damage arisingout of a single occurrence).

(b) Such workers compensation insurance as may be necessary to comply with

Applicable laws.

(c) Employer's liabilityinsurance in such amount as the Board shall deem
desirable.

(d) Fidelitybond indemnifying the Condominium Association, the Board and the

Owners for loss of funds resultingfrom fraudulent or dishonest acts of any employee of
the Condominium Association or of any other person handling the funds of the

Condominium Association, the Board or the Owners in such amount as the Board shall
deem desirable or as required by the Act or the applicable requirements of Fannie Mae.

(e) Directors and officersliabilityinsurance.

(f)Such insurance shallbe insuch amounts and with such deductible amounts as
are required by applicable law or the requirements of commercial lenders and shall
include cross liabilityclaims of one or more insured partiesagainst other insured parties.
To the extent possible, allof such policiesshallprovide thatthey may not be cancelled or

substantiallymodified (includingcancellationfornonpayment of premium) without at least
30 days' priorwritten notice to the Condominium Association and FirstMortgagees who

specificallyrequest such notice. The premiums for such insurance shall be Common

Expenses.

5.04 OWNER'S RESPONSIBRITY: Unless expressly advised to the contrary by
the Board, each Owner shall obtain his own insurance on the Improvements and

Betterments within the Owner's Unit (as defined in Section 1.29) and the contents of the

Owner's Unit and furnishings and personal property therein,and the Owner's personal

property stored elsewhere on the Condominium Property, and the Owner's personal

liabilityto the extent not covered by the liabilityinsurance forallof the Owners obtained

as part of the Common Expenses as above provided, and the Board shall have no

obligationwhatsoever to obtain any such insurance coverage on behalf of the Owners.
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Except as expressly determined by the Board, the Board shall not be responsible for

obtaining insurance on Improvements and Betterments and shallnot be obligated to apply
any insurance proceeds from policiesitisobligated to maintain hereunder to restore the
affected Unit to a condition better than the condition existing prior to the making or
installationof the Improvements and Betterments.

5.05 WAIVER OF SUBROGATION: The Condominium Association and each
Owner hereby waive and release any and allclaims which itor he may have against any
other Owner, the Condominium Association, itsdirectorsand officers,the Declarant, the

manager and the managing agent, ifany, and theirrespective employees and agents, for

damage to the Common Elements, the Units,or to any personal property located in the
Units or Common Elements, caused by fireor other casualty, to the extent that such

damage is covered by fireor other form of casualty insurance, and to the extent this
release isallowed by policiesfor such fireor other casualty insurance.

5.06 REPAlR OR RECONSTRUCTION:

(a) Inthe case of damage by fireor other disasterto a portionof the Condominium

Property (a "Damaged Improvement") where the insurance proceeds are sufficientto

repairor reconstruct the Damaged Improvement, then the proceeds shallbe used by the

Condominium Association to repairor reconstruct the Damaged Improvement.

(b) Inthe case of damage by fireor other disasterto a portion of the Condominium

Property where the insurance proceeds are insufficientto repair or reconstruct the

Damaged Improvement or the Damaged Improvement cannot be reconstructed as

originallydesigned and built because of zoning, building or other applicable laws,
ordinances or regulations,the following procedure shallbe followed:

(1) A meeting of the Owners shall be held not laterthan the expiration of

sixty(60) days afterthe occurrence which caused the damage.

(2) At the meeting, the Board shall present a plan for the repair or

reconstruction (tocomply with existinglaw) of the Damaged Improvement and an

estimate of the cost of repair or reconstruction,together with an estimate of the

amount thereof which must be raised by way of special assessment and a

proposed schedule for the collectionof a special assessment to pay the excess

cost.

(3) A vote shall then be taken on the question of whether or not the

Damaged Improvement shall be repaired or reconstructed based on the

information provided bythe Board under(2) above,including the proposed special
assessment. Subject to the provisions of Section 9.02 (a), the Damaged

Improvement shall be repaired or reconstructed and the proposed special
assessment shall be levied only upon the affirmativevote of Voting Members

representing at least 51% of the votes cast.
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(4) Ifthe Voting Members do not vote to repairor reconstruct the Damaged
Improvement at the meeting provided for in (1) above, then the provisions of the
Act shallapply.

(c) Ifthe Damaged Improvement isrepaired or reconstructed, itshallbe done ina
workmanlike manner and the Damaged Improvement, as repaired or reconstructed, shall
be substantially similar in design and construction to the improvements on the
Condominium Property as they existed prior to the damage, with any variations or

modifications required to comply with applicable law.

(d) If the Damaged Improvement is not repaired or reconstructed, then the

damaged portion of the Building shallbe razed, or secured and otherwise maintained in

conformance with the rules or standards adopted from time to time by the Board or the

Administrative Entity.

5.07 CONDEMNATION: In the case of a taking or condemnation by competent

authorityof any part of the Condominium Property, the terms of the DCE shallgovern.

ARTICLE SIX

Assessments

6.01 CREATION OF LIEN AND PERSONAL OBLIGATION: The Declarant, for

each Unit Ownership, hereby covenants, and each Owner of a Unit Ownership, by

acceptance of a deed therefor,whether or not itshallbe so expressed inany such deed

or other conveyance, shall be and isdeemed to covenant and hereby agrees to pay to

the Condominium Association such assessments or other charges or payments as are

levied pursuant to the provisions of this Condominium Declaration. Such assessments,
or other charges or payments, together with interesthereon and costs of collection,ifany,
as herein provided, shall be a charge on the Unit Ownership and shall be a continuing
lienupon the Unit Ownership against which each such assessment ismade. Each such

assessment, or other charge or payment, together with such interestsand costs, shall

also be the personal obligationof the Owner of such Unit Ownership at the time when the

assessment or other charge or payment isdue.

6.02 PURPOSE OF ASSESSMENTS: The assessments levied by the

Condominium Association shall be exclusively for the purposes of promoting the

recreation, health, safety,and welfare of members of the Condominium Association, to

administer the affairsofthe Condominium Association, and to pay the Common Expenses
and as more particularlyprovided in the Act. In addition, the Association shall be

responsible for allspecial improvement district(SIDs) applicable to the Condominium,

including,but not limitedto,lightingdistricts,streetmaintenance, tree maintenance or any
other properly created SlD, and assessments shall be levied for the same as may be

administered by the Administrative Entity.

6.03 ASSESSMENTS: Each year at least sixty(60) days before the end of the

Condominium Association's fiscalyear, and at leastthirty(30) days before finaladoption
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thereof,the Board shallfurnisheach Owner with a proposed budget forthe ensuing fiscal

year which shallshow the following,with reasonable explanations and itemizations:

(a)The estimated Common Expenses;

(b) The estimated amount, ifany, to maintain adequate reserves for Common

Expenses;

(c) The estimated net available cash receipts from sources other than

assessments, including, without limitation,receipts from any leases, licenses or

concessions;

(d) The amount of the "Annual Assessment", which is hereby defined as the

amount determined in (a) above, plus the amount determined in (b) above, minus the

amount determined in (c) above, minus excess funds, ifany, from the current year's

operation;

(e) That portion of the Annual Assessment which shall be payable by the Owner

with respect to his Unit each month untilthe next Annual Assessment or revised Annual

Assessment becomes effective,which monthly portion shall be equal to one twelfth

(1/12th)of the Annual Assessment multipliedby the Unit'sUndivided Interest.

6.04 PAYMENT OF ASSESSMENTS: On or before the firstday ofthe fiscalyear,
and on or before the firstday of each and every month thereafteruntilthe effectivedate

of the next Annual Assessment, each Owner of a Unit shall pay to the Condominium

Association, or as itmay direct,that portion of the Annual Assessment, which ispayable

by such Owner.

6.05 REVISED ASSESSMENT: Ifthe Annual Assessment proves to exceed

funds reasonably needed, then the Board may decrease the assessments payable under

Section 6.03 as of the firstday of a month by the giving of writtennotice thereof (together
with a revised budget forthe balance of the year and reasons forthe decrease) not less

than ten (10) days priorto the effectivedate of the decreased assessment.

6.06 SPECIAL ASSESSMENT: The Board may levy a special or separate

assessment (i)to pay (orbuildup reserves to pay) extraordinary expenses incurred (orto

be incurred) by the Condominium Association for a specific purpose including,without

limitation,to make major repairs,additions,alterationsor improvements to the Common

Elements, or (ii)to cover an unanticipated deficitunder the current or prioryear's budget.

Each Owner shall be responsible for the payment of the amount of the special

assessment multipliedby his Unit'sUndivided Interest.The Board shallserve notice of a

separate or special assessment on allOwners who willbe required to pay such separate

or special assessment by a statement inwritinggiving the amount and reasons therefor,

and the separate or special assessment shall be payable in such manner and on such

terms as shallbe fixed by the Board. Any assessments collected pursuant to thisSection
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(otherthan those to cover an unanticipated deficitunder the current or prioryear's budget)
shallbe segregated in a special account and used only forthe specificpurpose set forth
in the notice of assessment.

6.07 ANNUAL REPORT: Within a reasonable time after the close of the
Condominium Association's fiscal year, the Board shall furnish each Owner with a

financialstatement and balance sheet forthe fiscalyear.

6.08 CAPITAL RESERVE: Subject to the terms of the DCE, the Condominium

Association shall segregate and maintain a special reserve accounts to be used solely
for making capitalexpenditures in connection with the Common Elements, including a
reserve fund for replacements (the "Capital Reserve"). The Board shall determine the

appropriate levelof the Capital Reserve based on a periodic review of the useful lifeof

improvements to the Common Elements and equipment owned by the Condominium

Association as well as periodic projections of the cost of anticipated major repairs or

improvements to the Common Elements or the purchase of equipment to be used by the

Condominium Association in connection with itsduties hereunder. The Capital Reserve

may be builtup by separate or special assessments or out of the Annual Assessment as

provided in the budget. Special accounts setup for portions of the Capital Reserve to be
used to make capitalexpenditures with respect to the Common Elements shall be held

by the Condominium Association as agent and trustee for the Owners of Units with

respect to which the Capital Reserve isheld and such accounts shallbe deemed to have

been funded by capitalcontributionsto the Condominium Association by the Owners. The

budgets which willbe adopted from time to time by the Board shall include reserve

buildups which the Board deems to be appropriate based on information available to the

Board. Ifthe buildup of reserves thatthe Board provides forinitsbudgets does not result

in sufficientfunds to pay for the expenditure when the expenditure must be made, then

(i)neither the Board nor any of its past or present members shall be liableto the

Condominium Association or the Unit Owners forfailingto provide forsufficientreserves

and (ii)the Board shallhave the rightand power (subjectto the procedural requirements
of the Act, this Condominium Declaration or the Bylaws) to either levy a separate or

special assessment to raise the funds to pay the expenditure or to borrow funds to pay
the expenditure and repay the borrowed funds out of future Annual Assessments,

separate assessments or special assessments.

6.09 INITIAL CAPITAL CONTRIBUTION: Upon the closing of the sale of each

Unit by the Declarant to a purchaser forvalue, the purchasing Owner shallmake a capital
contributionto the Condominium Association in an amount equal to three (3) months of

the current year's Annual Assessment forthe Unit,which amount shallbe held and used

by the Condominium Association for itsworking capitalneeds and start-upcosts.

6.10 NON-PAYMENT OF ASSESSMENTS: Any assessments or other charges
or payments which an Owner isrequired to make or isliableforhereunder which are not

paid when due shallbe deemed delinquent. Ifan assessment or other charge or payment
is not paid within fifteen(15) days afterthe due date, itshall bear interestfrom the due

date at rate of fifteenpercent (15%) per annum, and the Board (i)may bring an action
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against the Owner personally obligated to pay the same, together with interest,costs and
reasonable attorneys'fees of any such action,which shallbe added to the amount of such
assessment or other charge or payment and shallbe included inany judgment rendered
insuch action and (ii)may enforce and foreclose any lienwhich ithas or which may exist
for itsbenefit.In addition,the Board may in itsdiscretioncharge reasonable latefees for
the late payment of assessments or other charges. No Owner may waive or otherwise

escape liabilityforthe assessments or other charges or payment provided for herein by
nonuse, abandonment or transferof his Unit or non-use of the Common Elements.

6.11 CONDOMINIUM ASSOCIATION'S LIEN SUBORDINATED TO
MORTGAGES: The lien on each Unit Ownership provided for in Section 6.01 for
assessments or other charges or payments shall be subordinate to the lienof any First

Mortgage on the Unit Ownership recorded priorto the date that any such assessments
or other charges or payments become due. Except as hereinafter provided, the lien

provided for in Section 6.01 shall not be affected by any transfer of titleto the Unit

Ownership. Where titleto the Unit Ownership is transferred pursuant to a decree of

foreclosure or by deed or assignment in lieuof foreclosure of a FirstMortgage, such

transferoftitleshallto the extent permitted by law extinguish the lienforany assessments
or other charges or payments under Section 6.01 which became due priorto (i)the date
of the transferof titleor (ii)the date on which the transferee comes intopossession of the

Unit,whichever occurs first.However, the transferee of a Unit Ownership shall be liable
for his share of any assessments or other charges or payments with respect to which a

lien against his Unit Ownership has been extinguished pursuant to the preceding
sentence which are reallocated among the Owners pursuant to a subsequently adopted
annual, revised or special assessment, and nonpayment thereof shall result in a lien

against the transferee'sUnit Ownership as provided inSection 6.01. Ifforany reason the

Owner of a Unit ispermitted to remain inpossession of his or her Unitduring the pendency
of a foreclosure action with respect to the Unit, the Owner shall be required to pay a

reasonable rentalforsuch rightand the plaintiffinthe foreclosure action shallbe entitled

to the appointment of a receiver to collectsuch rental.

6.12 STATEMENT OF ACCOUNT: Upon seven (7)days' noticeto the Board and

the payment of a reasonable fee, ifany, which may be set by the Board, any Owner shall
be furnished with a statement of his account setting forth the amount of any unpaid
assessments or other charges due and owing from the Owner as of the date of the

statement. The statement shall be executed by a duly authorized officeror agent of the

Condominium Association and shall be binding on the Condominium Association.

ARTICLE SEVEN

Remedies for Breach or Violation

7.01 SELF-HELP BY BOARD: Subject to the provisions of Section 7.05, in the

event of a violationby an Owner of the provisions, covenants or restrictionsof the Act,
this Condominium Declaration, the Bylaws, or rules or regulations of the Board, where

such violationor breach may be cured or abated by affirmativeaction,the Board, upon
not less than ten (10) days priorwrittennotice,shallhave the rightto enter upon that part
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of the Condominium Property where the violationor breach exists and summarily abate,
remove or do whatever else may be necessary to correct such violationor breach,
provided, however, that where the violationor breach involves an improvement located
within the boundaries of a Unit,judicialproceedings shall be institutedbefore any items
of construction can be altered or demolished. Any and allexpenses in connection with
the exercise of the rightprovided by thissection shallbe charged to and assessed against
the violatingOwner.

7.02 OTHER REMEDIES OF THE BOARD: Inadditionto or inconjunction with the
remedies set forth above, in the event of a violation by an Owner of the Act, this

Condominium Declaration, the Bylaws, or rules and regulations of the Board, the Board

may levy reasonable fines or the Board or itsagents shallhave the rightto bring an action
at law or inequity against the Owner and/or others as permitted by law including,without

limitation,(i)to foreclose a lienagainst the Unit Ownership, (ii)for damages, injunctive
relief,or specific performance, (iii)for judgment or for the payment of money and the
collectionthereof, (iv)for any combination of the remedies set forthin thisArticleor (v)
for any other reliefwhich the Board may deem necessary or appropriate. Any and all

rightsand remedies provided for in thisArticlemay be exercised at any time and from

time to time cumulatively or otherwise by the Board in itsdiscretion.The failureof the

Board to enforce any provisions of this Condominium Declaration, the Bylaws or rules

and regulations of the Board shall in no event be deemed a waiver of the rightto do so
thereafter.The Board may only levy fines ifitadopts a fine schedule and distributesthe

same to allOwners. Each separate occurrence of a violation,or each day that any Unit

remains in nonconformance, shallbe considered a separate violationsubject to fine.The

Board, in itssole discretion,may (but is not required to) issue a warning priorto levying
a fine. However, the Board's decision on whether or not to issue a warning in any
particularcase shall not be binding upon any subsequent decision about whether or not

to issue a warning priorto issuing a fine.

7.03 ENFORCEMENT BY THE BOARD: Priorto the imposition of any fine and

concurrently with the sending of a notice described in Section 7.01 and 7.02, the Board

shall notifythe Owner or Resident, as the case may be, in writingof the violationof the

ruleor regulationand the Board's proposed remedy. Any Owner or Resident who receives

such notice may, within three (3) days after receipt of such notice,demand a hearing
before the Board or itsauthorized committee. At such hearing a member of the Board

shall present to the Owner or Resident the grounds for the notice and the Owner or

Resident shall have an opportunity to challenge such grounds and to present any
evidence on his behalf subject to such reasonable rules of procedure as may be

established by the Board or itsauthorized committee, which rules shall adhere to the

generally accepted standards of due process. Ifthe Owner or Resident demands a

hearing as herein provided, such hearing shallbe held withinten (10) days afterthe Board

receives the demand and no action shallbe taken by the Board untilthe hearing has been

held and notice of the decision of the Board or itsauthorized committee and the terms

thereof has been delivered to the Owner or Resident. The decision of the Board or its

authorized committee shallbe rendered within three (3) days afterthe hearing and such

decision shallbe finaland binding on the parties.
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7.04 COSTS AND EXPENSES: All expenses incurred by the Board in
connection with the enforcement of the provisions of thisCondominium Declaration or in
connection with the exercise of itsrightsand remedies under thisArticle,includingwithout

limitation,court costs, attorneys'fees and allother fees and expenses, and alldamages,
liquidatedor otherwise, together with interestthereon at the rate of fifteenpercent (15%)
per annum, shall be charged to and assessed against the defaulting Owner, and the
Condominium Association shall have a lienfor allthe same upon such Owner's Unit

Ownership, as provided in Section 6.01.

7.05 ENFORCEMENT BY OWNERS: Enforcement of the provisions contained
in thisCondominium Declaration and the rules and regulations adopted hereunder may
be by any proceeding at law or inequity by any aggrieved Owner against the Association
and/or any person or persons violatingor attempting to violateany such provisions,either
to restrainsuch violationor to recover damages.

ARTICLE EIGHT

Amendments

8.01 SPECIAL AMENDMENT: Declarant reserves the rightand power to record
a special amendment ("Special Amendment") to this Condominium Declaration at any
time and from time to time which amends thisCondominium Declaration (i)to comply with

requirements of commercial lenders, (ii)to bring this Condominium Declaration into

compliance with the Act, (iii)to correct errors,omissions, inconsistencies or ambiguities
inthisCondominium Declaration or any Exhibitthereto or any supplement or amendment

thereto, (iv)to amend thisDeclaration to conform to the provisions of the DCE and, ifthe

Declarant deems itnecessary or appropriate, grant easements or establish cost sharing

provisions between the Administrative Entity and/or other condominium associations

which administer, or other owners of,portions of the Development, and (v)to comply with

the requirements of the Municipalityor any governmental authoritywhich has jurisdiction
over the Property. In furtherance of the foregoing, a power coupled with an interestis

hereby reserved and granted to the Declarant to vote in favor of,make, or consent to a

Special Amendment on behalf of each Owner as proxy or attorney-in-fact,as the case

may be. Each deed, mortgage, trust deed, other evidence of obligation, or other

instrument affectinga Unit and the acceptance thereof shallbe deemed to be a grant and

acknowledgement of,and a consent to the reservation of,the power to the Declarant to

vote in favor of, make, execute and record Special Amendments. The right of the

Declarant to act pursuant to rightsreserved or granted under thisSection shallterminate

five(5)years from such time as the Declarant no longer holds or controlstitleto a portion
of the Development.

8.02 AMENDMENT BY OWNERS: Subject to the provisions of Article Eight,
Section 9.01 and ArticleTen, and except as otherwise provided in Sections 4.07, 5.06

and 5.07 and the Act, the provisions of thisCondominium Declaration may be amended,

modified, enlarged or otherwise changed in whole or in part by the affirmativevote of
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Voting Members (eitherin person or by proxy),or by an instrument executed by Owners,

representing at leastsixty-seven percent (67%) of the Undivided Interests;except that (i)
the provisions relatingto the rightsof Declarant may be amended only upon the written

consent of the Declarant, and (ii)any provisionwhich grants rightsto the Municipalitymay
be amended only with the written consent of the Municipality. No amendment shall

become effectiveuntilrecorded.

8.03 UNIT SUBDIVISON. Unit 101 may be subdivided intono more than two (2)
total Units which shall be designated as Unit 101 and Unit 102. Unit 201 may be

subdivided intono more than three (3)totalUnits which shallbe designated as Unit 201,
Unit 202 and Unit 203. Unit 301 may be subdivided intono more than three (3)totalUnits

which shall be designated as Unit 301, Unit 302 and Unit 303. No other Units may be

subdivided.

Unit subdivision must comply with the zoning requirements ofthe Cityof Bozeman,
and nothing herein shallbe considered as a guarantee thatfuture subdivision of any Unit

willbe allowed by the City of Bozeman. At such time as an Owner of Unit 101, 201, or

301 wishes to subdivide one of said Units,the Owner thereof shallrecord inthe officeof

the Clerk and Recorder of Gallatin County, Montana, a Supplemental Declaration

containing:

a. Updated floor plans for the new Units created from the subdivided Unit

together with the numbers given to the specificUnits as set forthabove;

b. To be and remain incompliance with the Act, at the time of the filingof such

supplemental declaration,a certificateof a registered professional architect,engineer or

engineer shallbe prepared and recorded, certifyingthat the said floorplans of the Units

created by such subdivision fullyand accurately depict the layout of said Units and that

construction of said Units has been completed;

c. A revised schedule of the Undivided Interests of the Units resultingfrom

such subdivision.The Undivided Interestsof any other Unit that isnot being subdivided

may not be changed without amending this declaration pursuant to the amendment

procedures set forthherein.The percentage of the Undivided Interestsof the of the Units

created and resultingby such subdivision must not exceed the Undivided Interestof the

subdivided Unit before subdivision;

e. A description of any and allLimited Common Elements to the new Units if

there shallbe any changes to the description contained inthe existingdeclaration or any
of the amendments thereto;and

f. The signatures and acknowledgment of alllienorsand mortgagees of the

Unit being subdivided.
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The signatures of the Unit Owners for any Unit not being subdivided shall not be

required for the Unit Owner of the Unit being subdivided to filethe Supplemental
Declaration subdividing his or her Unit inaccordance with the provisions set forthherein.

Allof the provisions,terms and definitionsherein contained and as set forthinthe
DCE shall,upon recording of the same, be deemed expanded to include the additional

Units. Any future condominium Units willbe consistent with the initialUnits in terms of

qualityof construction.All Units to be added to the Condominium shallbe substantially

completed before such Units are added to the existingCondominium regime.

ARTICLE NINE

Rights of FirstMortgagees

9.01 NOTICE TO FIRST MORTGAGEES: Each Owner shall notify the

Condominium Association of the name and address of his FirstMortgagee or itsservicing

agent, ifany, and shall promptly notifythe Condominium Association of any change in

such information. The Condominium Association shall maintain a record of such

information with respect to allUnits.Each FirstMortgagee shallhave the rightto examine

the books and records of the Condominium Association at any reasonable time and to

have an audited statement of the Condominium Association's operations prepared for a

fiscalyear at itsown expense.

9.02 INSURANCE PROCEEDS/CONDEMNATION AWARDS: Inthe event of (i)

any distributionof any insurance proceeds hereunder as a resultof substantialdamage
to, or destruction of,any part of the Condominium Property or (ii)any distributionof the

proceeds of any award or settlement as a result of condemnation or eminent domain

proceedings with respect to any part of the Condominium Property, any such distribution

shallbe made to the Owners and theirrespective FirstMortgagees, as theirinterestsmay

appear, and no Owner or other party shallbe entitledto priorityover the FirstMortgagee
of a Unit with respect to any such distributionto or with respect to such Unit; provided,

that,nothing in thisSection shall be construed to deny to the Condominium Association

or the Administrative Entityunder the DCE the rightto apply any such proceeds to repair
or replace damaged portions of the Condominium property or to restore what remains of

the Condominium Property aftercondemnation or taking by eminent domain of a part of

the Condominium Property.

ARTICLE TEN

Declarant's Reserved Rights

10.01 IN GENERAL: In additionto any rightsor powers reserved or granted to the

Declarant under the Act, this Condominium Declaration or the By-Laws, the Declarant

shallhave the rightsand powers set forthinthisArticle.Inthe event of a conflictbetween

the provisions of thisArticleand any other provisions of thisCondominium Declaration or

the By-Laws, the provisions of thisArticleshallgovern. Except as otherwise provided in

thisArticle,the rightsof Declarant under thisArticlereserved or granted shallterminate
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at such time as the Declarant isno longer vested with or in control titleto any portion of
the Development.

10.02 PROMOTION OF PROJECT: The Declarant shallhave the rightand power,
within itssole discretion,to (i)construct such temporary or permanent improvements, or
to do such acts or other things in,on, or to the Condominium Property as the Declarant

may, from time to time, determine to be necessary or advisable, or (ii)construct and
maintain model units,sales or leasing offices,lightingand banners, or other promotional
facilitiesat such locations and in such forms as the Declarant may deem advisable and
to use such model units (including model units which are sold and leased back to the

Declarant),sales or leasing officesor other facilitiesfor the purpose of sellingor leasing
Units on the Condominium Property or at other properties in the general locationof the

Condominium Property which are being offered for sale by the Declarant or any of its

affiliates.

10.03 CONSTRUCTION: Declarant, itsagents and contractors shallhave the right
to come upon the Condominium Property to construct improvements thereon and to make

Alterations,repairs or improvements to the Condominium Property and shall have the

right to maintain a construction office and store equipment and materials used in

connection with such work on the Condominium Property without payment of any fee or

charge whatsoever. The rightsof the Declarant reserved or granted under this Section

shallterminate at one (1)year from such time as the Declarant no longer holds or controls

titleto a portion of the Development.

10.04 CONTROL OF BOARD: Untilthe initialmeeting of the Owners (which shall

occur no laterthan the Turnover Date) and the electionof the initialBoard as provided for

inthe By-Laws, the rights,titles,powers, privileges,trusts,duties and obligationsvested

in or imposed upon the Board by the Act, thisCondominium Declaration or the By-Laws
shallbe held and performed by the Declarant. The Declarant may hold and perform such

rightsand obligationsthrough the Board which, priorto the Turnover Date, shall consist

of three (3)individualsdesignated by the Declarant from time to time. Priorto the Turnover

Date the Declarant may appoint from among the Owners non-voting counselors to the

Board who shallserve at the discretionof the Declarant.

ARTICLE ELEVEN

The DCE

11.01 IN GENERAL: The Declarant Recorded the DCE with respect to the

Development priorto the recording of this Declaration. The DCE provides, among other

things, that the Administrative Entityshall furnish what are defined in the DCE as "AE

Provided Maintenance and Services" to the Development, including portions of the

Property which issubject to this Declaration. The Administrative Entityshallcharge the

Association for a share of the cost of providing those AE Provided Maintenance and

Services which benefitthe Condominium, in the amounts determined as provided in the

DCE.
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11.02 ANNUAL BUDGET: The Administrative Entityshallprepare annual budgets
forthe cost of providing AE Provided Maintenance and Services and buildingup reserves

forsuch costs. Each year priorto October 31, the Administrative Entityshallfurnishto the

Association a "Budget" as more fullyprovided in the DCE and the Association shall

include the amounts payable by the Association under the Budget in itsannual budget as

part of the Common Expenses. The Association shall pay to the Administrative Entity
each month any amount equal to 1/12 of the annual amount of costs payable by the

Association to the Administrative Entitywith respect to the year.

11.03 ADMINISTRATIVE ENTITY REMEDY FOR NON-PAYMENT: If the

Association failsto make any required payment due to the Administrative Entity,the

Administrative Entityshall have a cause of action therefor and the unpaid amount shall

be a continuing lienagainst each Unit as more fullyset forthinthe DCE.

11.04 SUBORDINATION TO DCE: To the extent not prohibited by law, this

Declaration shallbe subject to and subordinate inallrespects to the DCE and inthe event

of a conflictbetween the terms of the DCE and the terms hereof, to the extent not

prohibited by applicable law, the terms of the DCE shallprevail.

ARTICLE TWELVE

Miscellaneous

12.01 SEVERABLITY: Invalidationof allor any portion of any of the easements,

Restrictions,covenants, conditions and reservations, by legislation,judgment or court

order shall not affect any liens, charges, rights, benefits and privileges and other

provisions of thisCondominium Declaration,which shallremain infullforce and effect.

12.02 NOTICES: Any notice required to be sent to any Owner under the provisions
of thisCondominium Declaration or the Bylaws shall be deemed to have been properly
sent if(i)mailed, postage prepaid, to his or itslastknown address as itappears on the

records of the Condominium Association at the time of such mailing, (ii)transmitted by
facsimile or e-mail to his or itsfacsimile number or e-mail address as eitherappears on

the records of the Condominium Association at the time of such transmittal,or (iii)when

personally delivered to his or itsUnit.The date of mailing, or the date of transmission if

the notice issent by facsimile or e-mail,shallbe deemed the date of service.

12.03 CAPTIONS/CONFLICTS: The Article and Section headings herein are

intended for convenience only and shall not be construed with any substantive effectin

thisCondominium Declaration. Inthe event of any conflictbetween the statements made

inthe recitalsto thisCondominium Declaration and the provisions contained inthe body

of this Condominium Declaration, the provisions contained in the body of this

Condominium Declaration shallgovern.

12.04 ASSIGNMENT BY THE DECLARANT: Allrightswhich are specified inthis

Condominium Declaration to be rightsof the Declarant are assignable or transferable.

Any successor to, or assignee of, the rights of the Declarant hereunder (including,
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whether by foreclosure or deed-in-lieuof foreclosure) shallhold or be entitledto exercise
the rights of Declarant hereunder as fullyas ifnamed as such party herein. No party
exercising rightsas Declarant hereunder shall have or incur any liabilityfor the acts of

any other party which previously exercised or subsequently shallexercise such rights.

12.05 SERVICE OF PROCESS. The name and address of the person to receive

service of process for WALLACE CONDOMINIUM untilanother designation is filedof

record shallbe:

Peter R. Belschwender

101 South Wallace Ave, Ste 301

Bozernan, Montana 59715

Dated: YOZé?nout J7, ô2D

WALLACE OCK PROPERTIES, LLC, a Montana limitedliabilitycompa y, y

eter R. Belschwender, Mem C_ A. S'rnith,Merrb

Gabriel Williams, Member

STATE OF MONTANA )
:ss.

County of Gallatin )

On this ay of DceVVih ,2020, before me, a Notary Public inand

forsaid State, personally appeared PETER R. BELSCHWENDER, TODD A. SMITH, and

GABRIEL WILLIAMS, Members of WALLACE-BABCOCK PROPERTIES, LLC, a

Montana limited liabilitycompany, known to me to be the persons whose names are

subscribed to the within instrument and acknowledged to me that the company executed

the same.

KETrl JO MARCOFF P ted a

OTAR/4 forthestat o ontana Notary P c forthe State of Montana

SEÃL Belar e on ana Residing at ,Montana

My commissionExpires: My commission expires:
August24,2023

32



EXHIBIT A TO

WALLACE COMMERCIAL CONDOMINIUM DECLARATION

The Development

Lot 13A of the Amended Plat of Lot 13, Lot 14, Lot 15A and Lot 16A, Block A of Rouse's

2nd Addition to Bozeman, according to the officialplatthereof on fileand of record inthe

officeof the County Clerk and Recorder, GallatinCounty, Montana (PlatReference: C-6-

F)
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EXHIBIT B TO

WALLACE COMMERCIAL CONDOMINIUM DECLARATION

The Property

That portion Lot 13A of the Amended Plat of Lot 13, Lot 14, Lot 15A and Lot 16A,

Block A of Rouse's 2nd Addition to Bozeman, according to the officialplatthereof on file

and of record in the officeof the County Clerk and Recorder, GallatinCounty, Montana

(PlatReference: C-6-F) lyingbelow the horizontalplane located at elevation of 4855 feet,

which divides the Wallace Building located thereon between the floorof the fourth floor

and the ceilingof the third floor of such Wallace Building as itis currently situated,

commonly known as floorsone, two and three of the Wallace Building whose address is

101 South Wallace Avenue, Bozeman, Montana 59715, together with the entirebuilding

known as the Babcock Building whose address islocated at 548 East Babcock Building,

Bozeman, Montana 59715, and together with allother portions of said Premises other

than the Wallace Residential Condominium located thereon.

Said elevation is referenced to the North American VerticalDatum of 1988. Said

datum derived from benchmarked described by the National Geodetic Survey database

as J102 (PID QXO224).
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EXHIBIT C TO

WALLACE COMMERCIAL CONDOMINIUM DECLARATION

Floor Plans
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EXHIBIT D TO

WALLACE COMMERCIAL CONDOMINIUM DECLARATION

UNIT NO. SQUARE FOOTAGE* UNDIVIDED INTEREST

101 1575* 9.51%

201 4819* 29.11%

301 5550* 33.53%

548 2627* 15.87%

G1 362* 2.18%

G2 296* 1.79%

G3 296* 1.79%

G4 266* 1.61%

G5 266* 1.61%

G6 497* 3.00%

TOTAL 16,554* 100.00%*

*
The actual dimensions and boundaries of the Units are set forth in the body of the

Declaration. The square footage measurements set forth in this exhibitmay not be the

actual square footage measurements of the Units as said Units are defined elsewhere in

the Declaration. The square footage measurements set forthinthisexhibitare used only
forthe purposes of determining each Unit'sUndivided Interestinthe Common Elements.

No representation or warranty of any kind whatsoever is made that the square footage
measurements set forthabove are the actual square footage measurements of any Unit

36



EXHIBIT E TO

WALLACE COMMERCIAL CONDOMINIUM DECLARATION

CONSENTOF MORTGAGEE

COMES NOW, FIRST INTERSTATE BANK, as the Beneficiary/Lenderunder that

certain Deed of Trust wherein WALLACE-BABCOCK PROPERTIES, LLC, a Montana

limitedliabilitycompany was Grantor, SECURITY TITLE COMPANY was Trustee, and

FIRST INTERSTATE BANK was Beneficiary/Lender recorded on May 28, 2019 as

Document No. 2645793 in the officeof the Clerk and Recorder of GallatinCounty,
Montana against the followingdescribed realproperty:

Lot 13A ofthe Amended Platof Lot 13, Lot 14, Lot 15A and Lot 16A, Block

A of Rouse's 2nd Addition to Bozeman, according to the officialplatthereof

on fileand of record inthe officeofthe County Clerk and Recorder, Gallatin

County, Montana (PlatReference: C-6-F)

AND HEREBY CONSENTS to the submission of the above described real property to

condominium ownership and to the recording of the DeclarationforWallace Commercial

Condominium set forthherein.

DATED this 'l day of S ,2020.

FIRST iNTERSTATE BANK, by

/

STATE OF MONTANA )
:ss.

County of di q )

On this2 da of37àmbN2020, before me, a Notary Publicinand forsaid State,

personally appeared Chr)9 DtJctom , ßel ¼nsbip /T1rinonec
of FIRST INTERSTATE BANK, known to rnò to be the person whose name is'subscribed

to the withininstrument and acknowledged to me thatthe corporationexecuted the same.

SEAL. sozeman, Montan¢sloary Publicforthe State of Montana.

oï W°°
a 2 202EpirWe idingat ÖB2ernán .....,Montana.

My commission expires: racy 22, 2011
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EXHIBIT F TO

WALLACE COMMERCIAL CONDOMINIUM DECLARATION

CERTIFICATE OF FLOOR PLANS

The undersigned, being a duly registered professional architectin the State of

Montana, herewith certifiesthe following:

That the floorplans forWALLACE COMMERCIAL CONDOMINIUM, located on

That portionLot 13A of the Amended Platof Lot 13, Lot 14, Lot 15A and Lot 16A, Block

A of Rouse's 2nd Additionto Bozeman, according to the officialplatthereofon fileand of

record in the officeof the County Clerk and Recorder, GallatinCounty, Montana (Plat

Reference: C-6-F) lyingbelow the horizontalplane locatedatelevationof4855 feet,which

dividesthe Wallace Buildinglocated thereon between the floorof the fourthfloorand the

ceilingof the thirdfloorof such Wallace Buildingas itis currentlysituated,commonly
known as floorsone, two and three of the Wallace Buildingwhose address is101 South

Wallace Avenue, Bozeman, Montana 59715, together with the entirebuildingknown as

the Babcock Buildingwhose address islocated at548 East Babcock Building,Bozeman,

Montana 59715, and together with allother portions of said Premises other than the

Wallace Residential Condominium located thereon as duly filedwith the Declaration

thereof,fullyand accurately depictthe layout,location,unitdesignation and dimensions

of WALLACE COMMERCIAL CONDOMINIUM as of thisdate, and thatsuch floorplans

are an accurate copy of the plans filedwith and approved by the officialsand officersof

the City of Bozeman, Montana having jurisdictionto issue buildingpermits. Such floor

and siteplans render hand representationof the actual buildingsas built.

Dated: Zo2o. _,t"f-

Joshu A. Barr

Regiptered ProfessionalArchitect

License No. 2.8)
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EXHIBIT G TO

WALLACE COMMERCIAL CONDOMINIUM DECLARATION

CERTIFICATE OF NAME

The undersigned being the duly authorized agent of the Department of Revenue

of the State of Montana within the County of Gallatin,herewith executes the following

certificaterelatingto WALLACE COMMERCIAL CONDOMINIUM, situatedas follows:

That portionLot 13A ofthe Amended Platof Lot 13, Lot 14, Lot 15A and Lot

16A, Block A of Rouse's 2nd Addition to Bozeman, according to the official

plat thereof on fileand of record in the officeof the County Clerk and

Recorder, GallatinCounty, Montana (PlatReference: C-A-F) lyingbelow the

horizontalplane located at elevationof4855 feet,which dividesthe Wallace

Buildinglocated thereon between the floorofthe fourthfloorand the ceiling

of the third floor of such Wallace Building as it is currently situated,

commonly known as floors one, two and three of the Wallace Building

whose address is101 South Wallace Avenue, Bozeman, Montana 59715,

together with the entire building known as the Babcock Building whose

address is located at 548 East Babcock Building, Bozeman, Montana

59715, and together with allother portionsof said Premises other than the

Wallace ResidentialCondominium located thereon.

1. That the name WALLACE COMMERCIAL CONDOMlNlUM, isnot the same

as, similarto or pronounced the same as a word inthe name of any other

property or subdivision within Gallatin County, except for the word

"Condominium", and

2. All taxes and assessments due and payable for the said WALLACE

COMMERCIAL CONDOMINIUM, have been paid to date.

Dated: C

Montana Department of Revenue
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EXHIBIT H TO

WALLACE COMMERCIAL CONDOMINIUM DECLARATION

Municipal FacilitiesExclusion

Declarant certifiesthat WALLACE COMMERCIAL CONDOMINIUM isexcluded

from review by the Department of Environmental Quality pursuant to 76-4-125 and 76-3-

203, MCA.

76-4-125. Land divisions excluded from review

(1)A subdivision excluded from the provisions of chapter 3 must be submitted for

review according to the provisions of thispart,except that the followingdivisionsor

parcels, unless the exclusions are used to evade the provisions of thispart,are not

subject to review:

(d) as certifiedpursuant to 76-4-127 (iii)divisionsor parcels of land that are

exempt from the Montana Subdivision and PlattingAct review under 76-3-203.

76-3-203. Exemption for certain condominiums and townhouses.

Condominiums, townhomes, townhouses, or conversions, as those terms are defined in

70-23-102, constructed on land subdivided incompliance with parts 5 and 6 of this

chapter or on lotswithin incorporated citiesand towns are exempt from the provisions of

thischapter if:

(2)the condominium, townhome, or townhouse proposal isinconformance with

applicable localzoning regulations when localzoning regulations are ineffect.
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D E
QMontanaDepartment ..

ofEnvironmentalQuality .

January 6,2021

Evan Moppert

Schwasinger & Fallaw

517 South22ndAvenue Suite2

Bozeman MT 59718

RE: WallaceCommercial Condominium

MunicipalFacilitiesExclusion

EQ# 21-1696

Cityof Bo7-eman

GallatinCounty

Dear Mr. Moppert;

This isto certifythatthe informationand feesreceivedby the Department of Environmental Qualityrelatingto

thissubdivisionare in compliance with 76-4-127, MCA. Under 76-4-125(1)(d),MCA, thissubdivisionisnot

subjecttoreview,and the Declarationcan be filedwith thecounty clerkand recorder.

Plans and specificationsmust be submitted when extensionsof municipal facilitiesforthe supply of water 01

disposalof sewage areproposed 76-4-131.Constructionof water or sewer extensionspriortoDEQ, PublicWater

Supply Section'sapproval isprohibited,and issubjectto penaltyas prescribedin Title75, Chapter 6 and Title

76, Chapter 4.

WallaceCommercial Condominium MunicipalFacilitiesExclusionwillconsistof (15)FifteenUnits.

Sincerely,

Ashley.Krochd

Departaîèh fE røddtentalQuality

Enålrie:ri ureh i92

PufalicWat Bdùb
'

don Review

(40ÈQ 84

emaiP .

cc: City Engineer

County Sanitarian

Owner

file

SteveBullock,GovernoriShaunMcGrath,Director|P.O.Box200901iHelena,MT 59620-0901I(406)444-2544Iwww.deq.mt.gov



EXHIBIT ITO

WALLACE COMMERCIAL CONDOMINIUM DECLARATION

BYLAWS OF THE WALLACE COMMERCIAL CONDOMINIUM ASSOCIATION

1.

PURPOSE AND APPLICATION

These Articles are and shall be the Bylaws of the Wallace Commercial

Condominium Association ("theAssociation").These Bylaws shall,upon being recorded

with the Clerk and Recorder of GallatinCounty, State of Montana, govern and controlthe

administration of the Wallace Commercial Condominium ("the Condominium"). All

Owners, their invitees, guests, and lessees, present and future, shall have the

responsibilitiesdescribed inthese Bylaws and shall be subject to the provisions thereof.

These Bylaws are attached as Exhibit I to the Wallace Commercial Condominium

Declaration ("Declaration").Allterms used herein shallhave the meanings set forthinthe

Condominium Declaration.

The acquisitionof an ownership interestina Unit,or the act of occupancy of a Unit,
in the Condominium signifiesthat the Owner and/or tenant accepts, ratifiesand agrees
to comply with these Bylaws.

II.

MEMBERSHIP

Each person owning an ownership interestina Unit in the Condominium shall be

a member of the Association. An owner may not decline membership inthe Association.

Membership begins concurrently with the acquisition of an ownership interest and

terminates at the time such ownership interestisterminated. Such termination shallnot

relieveany owner of liabilityfor obligationsincurred while a member of the Association;

further,membership inthe Association does not inany way negate or impair any owner's

legal remedies, rightto bring legalaction,or defenses to any and allactions involvingthe

Association, other Owners, which may arise from or be incidents of unitownership.

Ill.

OBLIGATIONS

Each Owner shallbe obligated to comply with these Bylaws, the Declaration,and

the laws of the Municipality,the County, the State of Montana and any other governing

body with jurisdiction.Such obligationsshallinclude, but not be limitedto,the paying of

assessments levied by the Association, and the adherence to the protectivecovenants

which are a part of the Declaration. Failure of any owner to abide by these Bylaws, and

allrules made pursuant thereto, and/or the Declaration, shallbe grounds for appropriate

legal action by the Association or by an aggrieved Owner against such noncomplying
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Owner. Each Owner shall also comply with the terms and conditions of the DCE as

defined inthe Declaration.

IV.

MEETING AND VOTING

The initialmeeting of the Owners shallbe held upon not less than twenty-one (21)

days' writtennotice given by the Declarant. Ifnot called earlierby the Declarant, the initial

meeting of the Owners shall be held not more than thirty(30) days afterthe Turnover

Date. Thereafter there shall be an annual meeting of the Owners within thirty(30) days
from the anniversary date of the initialannual meeting at such time and on such date

designated by the Board.

Pursuant to these Bylaws, the Association may at any time hold special meetings.
Such special meetings may be called:on the initiativeof the President of the Association;

by the Board of Directors;by a signed request of the Manager; or by a petitionsigned by
Owners representing at least forty percent (40%) of the Undivided Interest in the

Condominium. Notice of any special meeting must specify the reason for such meeting
and the matters to be raised. Only matters set forth in the petitionor request may be

brought before such meeting unless at leastfortypercent (40%) of the Undivided Interest

present agree otherwise.

A. Notice.

Notice of all meetings, regular or special, shall be emailed or mailed by the

Association's Secretary to every Owner of record at his or her address of record at least

ten (10) business days priorto the time for holding such meeting. Such notice shall

specify the date, time and place of the meeting and shallmake provisions to allow forthe

voting of each Voting Member's interestby ballotor proxy at the discretionof the Voting

Member. The mailing of a notice inthe manner provided inthisparagraph or the personal

delivery of such notice by the Secretary of the Association shallbe considered as notice

served.

B. Quorum.

No meeting of Owners, regular or special,shallbe convened to conduct business

of the Owners unless a quorum ispresent in person or by proxy. A quorum shallconsist

of at least fiftypercent (50%) of the Undivided Interestof the Condominium. An Owner

may participate in any meeting by means of a conference telephone or similar

communication equipment through which allpersons participatingin the meeting may

communicate with the other participants.Participation in a meeting pursuant to this

section constitutes presence in person at the meeting. At any time, during any Owner's

meeting that a quorum isnot present, such meeting shallbe adjourned forthwith.
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V.

VOTING INTEREST

The Association shall have one class of membership. Each Unit at Owner's

meetings shall have a vote equal to said Unit's Undivided Interestas set forth in the

Declaration. There shallbe one individualwith respect to each Unit who shallbe entitled

to vote at any meeting of the Owners (the "Voting Member"). Ifthe Owner of a Unit isone

individual,then such individualshallbe the Voting Member. Ifthe Record ownership of a

Unit shall be in more than one individual or ifthe Owner is a trustee, corporation,

partnership or other legal entity,then the Voting Member shall be designated by the

Owner or Owners inwritingto the Board, and ifinthe case of multiple individualOwners

no designation is given, then the Board may, at itsselection, recognize an individual

Owner of the Unit as the Voting Member forsuch Unit.inthe event that there isa dispute
between the Owners of the same Unit as to who shallserve as the Voting Member, the

Association may suspend the Unit's vote untilthe dispute is resolved to the Board's

satisfaction.Any or allOwners may be present at any meeting of the Owners, but the

voting rightsshall be vested exclusively inthe Voting Members; provided, however, that

a Voting Member may vote eitherinperson or by proxy executed inwritingby the Voting
Member or his or her duly authorized attorney-in-factand filedwith the Secretary before

the meeting. No proxy shail be valid after eleven (11) months from the date of its

execution. Each Voting Member shall have a vote equal to the Undivided Interest

assigned to each Unit which he or she represents. Except as otherwise specifically

provided in the Declaration or these Bylaws, any action requiringthe consent of the Unit

Owners shallrequire the affirmativevote or writtenconsent of a majorityof the Undivided

Interestof the Condominium present at a duly held meeting inwhich a quorum ispresent.

VI.

BOARD OF DIRECTORS

The governance of the Association shall be by a Board of three (3) Directors,

elected among the Owners. Notwithstanding the foregoing, untilthe Turnover Date, the

Board shallconsist of three (3) persons appointed by the Declarant, who shallserve until

the firstannual meeting of the Association, at which time a new Board shallbe elected.

The initialdirectorsappointed by the Declarant are listedbelow. The Board shallhave all

powers and responsibilitiesattendant to the general administration and control of the

condominium. Additionally,the Board shall have the authority necessary to carry into

effectthe powers and duties specified by these Bylaws. A quorum for a meeting of the

Board of Directors shallconsist of at leasttwo members of the Board of Directors.

Vll.

OFFICERS OF THE BOARD OF DIRECTORS

The Association shall be governed by a Board of Directors,who shallalso serve

as officers of the Association, which shall consist of a President, Secretary, and

Treasurer, who shallallserve for a term of one (1) year. The manner of election of the

Board of Directors shallbe as follows:
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At the firstand all subsequent annual meetings of the Association after the

Turnover Date, nominations for positionson the Board shallbe accepted from any
of the Owners present. Voting willbe noncumulative, with each Unit having a vote

equal to said Unit'sUndivided Interestforeach nominated person. Board members

shall be elected by majority vote of the Undivided interestpresent or voting by

proxy at any annual or special meeting at which a quorum is reached. After the

Turnover Date, members of the Board of Directors must be members of the

Association.

Prior to the Turnover Date, the Declarant shallappoint allthree (3) directorsand

officersof the Association.

The respective officersof the Association shall have such powers and duties as

are from time to time prescribed by the Board and as are usually vested in such officers

of a Montana Not-For-ProfitCorporation includingwithout limitation,the following:

(a) The President shall be the Chief Executive Officer of the Condominium

Association and shall preside at allmeetings of the Owners and at allmeetings of the

Board and shallexecute amendments to the Condominium Declaration and these Bylaws,

as provided for inthe Act, the Declaration and these Bylaws;

(b) The Secretary shall keep minutes of allmeetings of the Owners and of the

Board and have charge of such other books, papers and documents as the Board may

prescribe, and shall be responsible for giving and receiving allnotices to be given to or

by the Association under the Act, the Declaration or these Bylaws;

(c) The Treasurer shall be responsible for Association funds and for keeping

fulland accurate accounts of all receipts and disbursements in the Condominium

Association books of accounts kept forsuch purpose. The Treasurer shallbe responsible

forthe deposit of allmoneys and other valuable effectsinthe name, and to the credit,of

the Association insuch depositories as may from time to time be designated by the Board.

The officersshall receive no compensation fortheirservices except as expressly

provided by a resolutionduly adopted by the Voting Members.

Vlll.

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Subject to the provisions of Section 11.04 of the Declaration, the Association shall

have and exercise allpowers as are now or may hereafter be granted by the Non-Profit

Corporation Act of the State of Montana, the Act, the Declaration and these Bylaws. The

Association, acting through the Board of Directorsshallhave the followingspecificpowers

and duties:

A. To callannual meetings of the Association and give due notice thereof.
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B. To conduct elections of the Board of Directors.

C. To enforce the provisions of the Declaration, these Bylaws, and duly

adopted rules and regulations by appropriate action as allowed by the

Declaration.

D. To promulgate and adopt rules and regulations forthe use of the Common

Elements and for the occupancy of the Units so as not to interferewith the

peace and quiet of allthe residents. Such rulesmay be revoked or modified

by majority vote of the Undivided Interestat any regular or special meeting
of the Association.

E. To provide forthe management of the Condominium by hiringor contracting
with suitable and capable management and personnel for the day-to-day

operation, maintenance, upkeep and repairof the Common Elements.

F. To levy assessments as allowed by the Declaration, these Bylaws and the

State of Montana, and to provide for the collection,expenditure and

accounting of said assessments.

G. To pay for the expenses of the maintenance, repair and upkeep of the

Common Elements, and to approve payment vouchers either at regular or

special meetings.

H. To delegate authority to the Manager for the routine conduct of

condominium business, however, such authorityshallbe precisely defined

with ultimate authorityat alltime residing inthe Board of Directors.

I. To provide a means of hearing grievances of Owners and to respond

appropriately thereto.

J. To meet at regularlyscheduled times and to hold such meetings open to all

Owners or theiragents.

K. To prepare an annual budget for the Condominium in order to determine

the amount of the assessments payable by the Owners to meet the

Common Expenses and, and allocateand assess such charges among the

Owners according to Undivided Interestsas more particularlyset forth in

the Declaration.

L. To levy and collectspecial assessments whenever, in the opinion of the

Board, itis necessary to do so in order to meet increased operating or

maintenance expenses, costs, or additionalcapitalexpenses, or because

of emergencies as more particularlyset forthinthe Declaration.
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M. To take appropriate legal action to collectany delinquent assessments,

payments or amounts due from Owners, or from any person or persons

owing money to the Condominium or Association, and to levy a penalty and

to charge intereston unpaid amounts due and owing.

N. To defend in the name of the Association any and alllawsuits wherein the

Condominium or the Association isa party defendant.

O. To enter intocontracts necessary to carry out the duties herein set forth.

P. To establish a bank account for the Association, and to keep therein all

funds of the Association. Withdrawal of monies from such accounts shall

only be by checks signed by such persons as are authorized by the Board

of Directors.

Q. In general, to act for and carry on the administration and affairsof the

Association as authorized and prescribed by the Declaration, and to do all

those things which are necessary and reasonable in order to carry out the

governance and operation of the Condominium.

R. To make repairs,alterations,additions,and improvements to the Common

Elements consistent with managing the Condominium in a first-class

manner and inthe best interestof the Owners as more particularlyset forth

inthe Condominium.

S. To provide funds for the perpetual maintenance of the general common

open area and landscaping, the parking areas and driving lanes, and any
stream/ditch and irrigationcanals pursuant to the terms of the DCE and the

requirements of the Administrative Entity,and to make any assessments

necessary for such maintenance as provided herein. Such maintenance

shallspecificallyinclude the controlof County declared noxious weeds.

T. To arrange, keep, maintain and renew the insurance forthe Association as

set forthinthe Declaration.

U. To levy fines as more particularlyset forthinthe Declaration.

V. To carry out the duties and responsibilitiesof the Board lnallother matters

as may be authorized, needed or required by the Declaration.

IX.

VACANCIES AND REMOVAL

Should a vacancy occur on the Board of Directors afterthe Turnover Date, the

remaining members of the Board of Directors,shallappoint a member of the Association

to serve forthe unexpired term. Such vacancy shallbe filledno laterthan the next regular
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Board meeting afterwhich itoccurs. Ifthe Board is unable to fillthe vacancy, a special

meeting of the Owners shallbe called for such purpose.

After the Turnover Date, at any regular or special meeting of the Association, any
member of the Board may be removed by majority vote of the Undivided Interest.Such

vacancy shall be filledby the Owners. Such removal matter must be announced in the

notice of such regular or special meeting. Prior to the Turnover Date, a member of the

Board may only be removed by the Declarant. After the Turnover Date, ifa Director

ceases to be an Owner or a Voting Member, he or she shallbe deemed to have resigned
as of the date of such cessation.

X.

COMPENSATION

No member of the Board of Directors shallreceive any compensation foracting as

such. Nothing herein, however, shallbe construed to preclude compensation being paid

to Managers who are hired by the Board of Directors.Upon the presentation of receipts
or other appropriate documentation, a Directorshallbe reimbursed by the Association for

reasonable out-of-pocket expenses incurred in the course of the performance of his or

her duties as a Director.

XI.

MANAGER

Ifthe Board elects to hire a Manager, said Manager shall be appointed and/or

removed by the Board of Directors. The Manager (or any member of the Board or

Association handling Association funds or having power to withdraw or spend such funds)

shall be bonded ifrequired by the Board of Directors,and shall maintain the records of

the financial affairsof the Condominium. The Manager shall keep detailed accurate

records in chronological order of the receipts and expenditures affectingthe Common

Elements, itemizingthe maintenance and repairexpenses of the Common Elements and

any other expenses incurred.The receipts and expenditures of the Association shall be

under the directionof the Manager, and shall include a provision for current expenses

which shallinclude allreceipts and expenditures to be made withinthe year forwhich the

budget is made, including a reasonable allowance for contingencies and working funds,

except expenditures chargeable to reserves or betterments. Allrecords shallbe available

for examination during normal business hours to any Owner or his or her assigned

representative or First Mortgagee. All functions and duties herein provided for the

Manager shall be performed by the respective officersof the Association ifthe Board

should decide not to have a Manager.

The Manager shall generally operate and manage the condominium for and on

behalf of the Owners and shallhave such other powers and authorityas the Board may

designate. Ifthere isno Manager or ifthe Manager resigns, isterminated or his contract

expires, the Board shallperform allthe duties of the Manager.
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XII.

AMENDMENT OF BYLAWS

These Bylaws may be amended at any regular or special meeting of the
Association. Upon a vote of at leastseventy-five percent (75%) of the Undivided Interest,
the amendment shallbe declared adopted.

An amendment may also be adopted at any time without a meeting ifitisapproved
inwritingby the notarized signatures of one hundred percent (100%) of the Owners.

The Secretary shallas soon as practicableafteradoption, prepare a copy of these

Bylaws as amended for certificationby the President and Secretary of the Association.

Such amended and certifiedBylaws shallthen be filedand recorded inthe officeof the

Clerk and Recorder of Gallatin County, State of Montana. Bylaws as amended shall

become effectiveat the time of such recording.

XIll.

ASSESSMENTS

In accordance with each Unit'sUndivided Interestas set forthin the Declaration,
each Unit shallbe assessed for Common Expenses, which shallinclude the expenses of

any properly created special improvement districts(SIDs) affecting the property,

including,but not limitedto, lightingdistricts,street maintenance and tree maintenance.

The amount of assessments described above and any other assessments allowed by
these Bylaws, the Declaration, and by the State of Montana, shall be fixed by the Board

of Directors at any regular or special meeting. Notice of each Unit assessments shall be

mailed to the Owners foreach Unit at theiraddress of record.

XIV.

THE DECLARATION

The undersigned has filed,along with these Bylaws, a Declaration whereby the

properties known as Wallace Commercial Condominium are submitted subject to the Act

(Title70, Chapter 23, M.C.A). The Declaration shallgovern the acts, powers, duties and

responsibilitiesof the Association, and inthe event these Bylaws and the Declaration are

inconflict,the Declaration shallprevail.

By virtue of these Bylaws and the Declaration, each Owner has the right to

membership in the Association and any Owner may be on the Board of Directors of the

Condominium subject to the Declarant's rightsto appoint the Board as provided herein.

The Association and its Board of Directors shall have the primary and final

authorityon allmatters solely affectingthe Condominium area, subject to the laws, rules

and regulations of the Municipality,the County, and the State of Montana.
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IN WITNESS WHEREOF, the undersigned, as the owner of record of allof the

Units of the Condominium and one hundred percent (100%) of the voting interestsof the

Condominium as of the date hereof, hereby appoints the following persons to serve on

the Board of Directors untilthe firstannual meeting of the Association, to-wit:

Peter R. Belschwender, President

Todd A. Smith, Secretary
Gabriel Williams, Treasurer

And, the Declarant hereby declare and affirmthe adoption of the foregoing Bylaws
on the A day of 7-%YEM66 ,2020.

DECLARANT:

WALLACE-B CK PROPERTIES, LLC, a M itedliab ty c, pany,

Peter R. Be chwender, Memb r dd Mith, Memb¯eT

Gabriel Williams, Member

STATE OF MONTANA )
:ss.

County of Gallatin )

On this17 day of D£rMM ,2020, before me, a Notary Public inand

forsaid State, personally appeared PETER R. BELSCHWENDER, TODD A. SMITH, and

GABRIEL WILLIAMS, Members of WALLACE-BABCOCK PROPERTIES, LLC, a

Montana limited liabilitycompany, known to me to be the persons whose names are

subscribed to the within instrument and acknowledged to me that the company executed

the same.

QM

KETTI JO MARCOFF Pr nted hie: k ecofF

o °*átorthes°tato ontana Mary N k h me mate of MoMana

sesidingat: Residing at ,Montana
8°°rªd® M°°tªªª

My commission expires:
My CommissionExpires:

o August24,2023
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BOZEMAN"

Communhy Developmem

Date:
01/25/2021

Number ofUnitstotal/thisphase:

FileNumber: OriginalProjectFilenumber,If

20-401 applicable:
17-263

Condominium
Name: Wallace COmmercial COndOminiums

Description
Lot13A ofRouse's2nd AdditionSubdivision.Amended PlatC-6-F.0 457 Acres.locatedon BlockA
ofSection07,Township02 South,Range 06 East.P M M ,CityofBozeman. GallatinCounty,
Montana

"76-3-203. Exemption forcertaincondominiums. Condominiums constructedon landsubdrvided
incompliancewithparts5 and 6 ofthischapteroron lotswithinincorporatedcitiesand towns are

exempt from theprovisionsofthischapter if.

(1)theapprovaloftheoriginalsubdivisionoflandexpresslycontemplatedtheconstructionof
thecondominiums and any applicablepark dedicationrequirementsin76 -3-621are

compliedwith;or

(2)thecondominium proposalisinconformance withapplicablelocalzoningregulationswhen
localzoningregulationsare in effect."

í§RMWNM82MáEMMMWEEWEMMMMWFMi&E©RiMEiWä®f8HRMURWfBWM

Pertheabove statute,theDepartmentofCommunity Developmentfindsthecondominiumdevelopmentnoted
above meetstheSubdivision& PlattingAct(SPA)and SanitationinSubdivisionAct(SiS)by

SPA) Does notrequiresubdivisionreviewand has satisfiedtheexemptioncriteria.

SPA) Has completedreviewas a subdivision.

SiS)A municipalfacilitiesexemptionhas been granted(seeattached).

SiS)Exempt fromSanitationReviewper:

B K

MDiáltaHysignedbyBrianKrueger

9

NKc=US,E=bkrueger@bozeman.neto=CityofBozeman,OU=Community

Dátë202t01.2808:59:03-0700

MartinMatsen,AICP,Director,CityofBozeman DepartmentofCommunity Development

AlfredM. StiffProfessionalBuilding phone406-582-2260
20EastOliveStreet59715(FEDExandUPS Only) fax406-582-2263
PO Box1230 planning@bozeman.net
Bozeman,MT 59771 www.bozeman.net
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