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CERTIFICATE OF NAME

The undersigned being the duly authorized agent of the Department of Revenue of

the State of Montana within the County of Gallatin,herewith executes the following
certificaterelatingto PH CONDOMINIUM, situated as follows:

Lot 12, in Block 9 of Henson Subdivision No. 3, Phase 1,City of Belgrade,
GallatinCounty, Montana, according to the officialplatthereof on fileand of

record in the office of the County Clerk and Recorder, Gallatin County,
Montana (PlatReference J-617)

1. That the name PH CONDOMINIUM, is not the same as, similar to or

pronounced the same as a word in the name of any other property or

subdivision within GallatinCounty, except forthe word "Condominium", and

2. All taxes and assessments due and payable for the said PH

CONDOMINIUM, have been paid to date.

Dated: / 9

Montana Department of Revenue
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CERTIFICATE OF NAME

The undersigned being the duly authorized agent of the Department of Revenue of

the State of Montana within the County of Gallatin,herewith executes the following
certificaterelatingto PH CONDOMINIUM, situated as follows:

Lot 12, in Biock 9 of Henson Subdivision No. 3, Phase 1,City of Belgrade,
GallatinCounty, Montana, according to the officialplatthereof on fileand of

record in the office of the County Clerk and Recorder, Gallatin County,
Montana (Plat Reference J-617)

1. That the name PH CONDOMINIUM, is not the same as, similar to or

pronounced the same as a word in the name of any other property or

subdivision within GallatinCounty, except forthe word "Condominium", and

2. All taxes and assessments due and payable for the said PH

CONDOMINIUM, have been paid to date.

Dated: 10 -018-161

Montana Department of Revenue
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CERTIFICATE OF FLOOR PLANS

The undersigned, being a duly registered professional engineer and surveyor inthe

State of Montana, herewith certifiesthe following:

That the floor plans for PH CONDOMINIUM, situated on Lot 12, in Block 9 of

Henson Subdivision No. 3, Phase 1,Cityof Belgrade, GallatinCounty, Montana, according
to the officialplat thereof on fileand of record in the office of the County Clerk and

Recorder, Gallatin County, Montana (Plat Reference J-617) as duly filed with the

Declaration and Bylaws thereof, fullyand accurately depict the layout, location, unit

designation and dimensions of PH CONDOMINIUM as of thisdate, and thatsuch floorand

siteplans are an accurate copy of the plans filedwith and approved by the officialsand

officersofthe Cityof Belgrade, Montana having jurisdictionto issue buildingpermits. Such

floorand siteplans render hand representation of the actual buildingas built.

Dated: Ocr 22 20/9

GiAMAER Mark A. Chandler

No. Ski8ES Registered Professional Engineer and Land Surveyor
- License No. 9518ES
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DECLARATION FOR

PH CONDOMINIUM

HIS DECLARATION is hereby made and entered into this day of

Octolver , 2019 by HAl PHAM and VIVIAN HOANG of 4589 Equestrian Lane,

Bozeman, Montana 59718, hereinafterreferredto as "Declarant,"whereby the lands and

property hereinafter described are submitted to the provisions of Chapter 23, Title70,

MCA, also known as the "Unit Ownership Act" as a condominium. The property subject to

this Declaration shall be known as PH CONDOMINIUM. The current address of PH

CONDOMINIUM is1311 Bunson Boulevard, Belgrade, Montana 59714.

1.

DEFINITIONS

Unless the context expressly provides otherwise, the following definitionsshall

pertain throughout thisDeclaration and inthe interpretationthereof:

1. AQqreqate Voting shallmean the entirenumber of votes or persons present
or available to vote in person or by proxy ina particularcircumstance.

2. Association or PH Condominium Owners Association, Inc.shallmean allof

the Unit Owners acting as a group and in accordance with duly adopted

Bylaws and thisDeclaration.

3. Board or Board of Directors shall mean the Board of Directors of the

Association as more particularlydefined inthe Bylaws.

4. Building shallmean a multipleUnit buildingor buildingscomprising a part of

the property.

5. Bvlaws shall mean the Bylaws promulgated by the Association under this

Declaration and the Unit Ownership Act.

6. Common Elements shallmean both General Common Elements and Limited

Common Elements.

a. General Common Elements include allthose elements which are for

the use of all Unit Owners and guests of Unit Owners of PH

CONDOMINIUM. Specificallyincluded are: grounds surrounding the Building

that have not been designated as Limited Common Elements, the land on

which the Building islocated, paths, sidewalks and walkways, any portionof

the parking areas not specificallyallocated to a particularUnit,any irrigation

system placed on the property for landscape maintenance, any portions of
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the Building designated on the floorplans as common to allUnits,electrical,

gas, telephone, water and sewer lines and connections serving allof the

Units,landscaping, plants and other materials and improvements separate
from and outside of the Building containing the Units, and other elements

necessary forthe safety,maintenance and existence of PH CONDOMINIUM

in which each Unit Owner shall have his or her designated percentage of

interest,as set forthin Paragraph IV below.

b. Limited Common Elements as used in this Declaration shall mean

those Common Elements which are reserved forthe use of fewer than allof

the Owners and guests of Unit Owners of PH CONDOMINIUM, to the

exclusion of other such Owners and guests. As to any given Unit Owner or

Owners, Limited Common Elements shall mean the Common Elements

which are located within or affixedto the Building containing hisor her Unit,
and which are forthe use of the Unit Owners and guests of thatUnit inwhich

the elements are located or situated on the real property known as PH

CONDOMINIUM. Areas labeled as "LCE" on the Site Plan shallbe Limited

Common Elements.

Specificallyincluded are: flues, chimneys, ducts, cables, conduits, public

utilitylines,water, sewer, electrical,gas, cable televisionlines,hot and cold

water pipes (allsuch utilitypipes and linesare Limited Common Elements

where they service only one or two Units;where they service allUnits,they
shall be General Common Elements), stairways, balconies, entrances,

stoops, furnaces, patios, decks, driveways, boilers,hot water tanks, and

fixtures,or other portions of the Building servicing only a particularUnit or

lessthan allof the Units. The percentage of a separate Unit'sinterestinany
Limited Common Element shall be computed by taking the totalsquare

footage of Units that have use of thatLimited Common Element and dividing
that number intothe square footage of the particularUnit inquestion.

7. Common Expenses shall mean expenses of administration,maintenance,

repairor-replacement ofGeneral Common Elements, expenses agreed upon
as common by the Association of allUnit Owners, and expenses declared

common by the Unit Ownership Act.

8. Declaration shall mean this document and all parts attached thereto or

incorporated by reference.

9. Limited Expenses shallmean the expenses attributabletothe maintenance,

repair and replacement of Limited Common Elements, and are expenses

only for Owners of Units within the respective Building for which the

expenses are accrued.
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10. Manacer shall mean the manager, the Board of Directors, management

corporation, or any other person or group of persons retained or appointed

by the Association of Unit Owners forthe purpose of conducting the day-to-

day operations of PH CONDOMINIUM.

11. Property shall mean the land, Building, improvements and structures

thereon, and alleasements, rightsand appurtenances belonging thereto,

which are herewith submitted to the provisions of the Unit Ownership Act.

12. Recording Officershallmean the county officercharged with the duty of filing
and recording deeds, mortgages and allother instruments or documents

relatingto thisDeclaration and the property which isitssubject.

13. Unit shallbe the separate condominium Units of PH CONDOMINIUM and is

a parcel of real property including and containing one or more rooms

occupying one or more floorsor a partor parts thereof,intended forany type
of independent use, and with a directexitto a public streetor highway or to

a common area or areas leading to a public streetor highway.

14. Unit Desianation shall mean the combination of letters,numbers, or words

which identifiesthe designated Units. Units are designated by Unit number

and letteras Unit 1311A, Unit 1311B, Unit 1311C, and Unit 1311D.

15. UnitOwner or Owners shallmean the person or persons owning a fee simple

absolute, or one who isa co-owner in any real estate tenancy relationship
that isrecognized under the laws of the State of Montana, inone or more

Units of PH CONDOMINIUM.

II.

REAL ESTATE

Description

The property which isby thisDeclaration submitted and subjectto the Montana Unit

Ownership Act isdescribed as follows:

Lot 12, in Block 9 of Henson Subdivision No. 3, Phase 1,City of Belgrade,

GallatinCounty, Montana, according to the officialplatthereof on fileand of

record in the office of the County Clerk and Recorder, Gallatin County,

Montana (PlatReference J-617)

The property which isby thisDeclaration submitted and subject tothe Montana Unit

Ownership Act islocated within a growth policy area of a second-class municipalityand
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qualifiesfora municipal facilitiessubdivision review exclusion inaccord with Section 76-4-

125(2)(d), Montana Code Annotated.

The condominium Units of PH CONDOMINIUM consists of four (4)separate Units,

designated as Unit 1311A, Unit 1311B, Unit 1311 C, and Unit 1311D. The provisionsof this

Declaration and the Bylaws shallbe construed to be covenants running with the land, and

shallinclude every Unitand shallbe binding upon the Unit Owners, theirheirs,successors,

personal representatives and assigns for as long as the Declaration and Bylaws for PH

CONDOMINIUM are ineffect.

Condominium Units

Each Unit, together with the appurtenant undivided interest in the Common

Elements of PH CONDOMINIUM, shalltogether comprise one condominium unit,shallbe

inseparable, and may be conveyed, leased, rented, devised or encumbered as a

condominium unit. The Units comprising the condominium are contained in one (1)

Building.

Encroachments

Ifany portion of the General Common Elements or Limited Common Elements

encroaches upon a Unit or Units, a valid easement for the encroachment and for the

maintenance of the same, so long as itstands, shalland does exist. Ifany portion of any
Unit encroaches upon the General Common Elements, or Limited Common Elements, or

upon an adjoining Unit or Units, a valid easement for the encroachment and for the

maintenance ofthe same, so long as itstands, shalland does exist.Such encroachments

and easements shallnot be considered or determined to be encumbrances eitheron the

General Common Elements, the Limited Common Elements, or on the Units for the

purpose of marketabilityof title.

Parkina

The driveways immediately infrontof a Unit'sgarage shallbe a Limited Common

Element to such Unitand forthe exclusive use ofthe owner of such Unit.UnitOwners shall

use theirgarages fortheirprimary parking and shallnot block sidewalks with vehicles.

Unit Boundaries

Each Unitshallinclude the partof the Building containing the Unitthatlieswithinthe

boundaries of the Unit,which boundaries are as follows:

a. Upper and Lower Boundaries: the upper and lower boundaries of the Unit

shallbe the following boundaries extended to an intersectionwith the perimetrical

boundaries:
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1. Upper Boundary: the plane of the lowest surfaces of the ceilingjoists
of the uppermost floorfor allUnits.

2. Lower Boundary: the plane of the highest surface of the floorjoists
of the lowest floorfor allUnits.

b. PerimetricalBoundaries: the perimetricalboundaries ofthe Unit shallbe the

following boundaries extended to an intersection with the upper and lower

boundaries;

1. ExteriorBuilding Walls: the plane of the innermost interiorsurface of

the exterior walls of the Building except that such boundary shall be

extended so as to include within itallwindows and doors inthe Unit.

2. InteriorBuilding Walls: the verticalplanes of the centerline of the

walls bounding a Unit extended to an intersectionwith other perimetrical
boundaries. Where walls between Units are of varying thicknesses, the

plane of the centerline of a boundary wall shall be the median linedrawn

between the two outermost boundaries of such wall.

Ill.

EASEMENT, COMMON ELEMENT--INTERIOR REMODELING

Common Element Easements

A nonexclusive rightof ingress,egress and support through the Common Elements

within the Building isappurtenant to each Unit,and allof the General Common Elements

are subject to such rights.

Easement for Utilities

Each Unit may have itsairspace penetrated by electricalwires and lines,gas lines,

mechanical equipment including airhandling ducts, hot and cold water lines,waste water

linesand vents and other utilityand mechanical lines,pipes or equipment. A non-exclusive

easement shall exist through, over and across each Unit for inspection, installation,

maintenance, replacement and repairof such utilitylinesand mechanical equipment for

the use of allof the Unit Owners or the Unit Owners being serviced by the airspace being

penetrated by such lines and/or equipment to a minimum, ingress and egress for the

purpose of such inspection, installation,maintenance, replacement or repair of such

easement rightsshallonly be done under the directionand approval and with the authority

of the Owners Association and/or the Manager unless an emergency existsinwhich event

any action may reasonably be taken which isjustifiedunder the circumstances to minimize

damage which would otherwise occur as a consequence of such emergency.
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Common Utilities

The cost of the irrigationwater isa Common Expense. The control panel for the

irrigationsystem islocated inthe garage forUnit 1311C. The Association has an easement

foraccess to such control panel foroperation and maintenance which shallbe exercised

with at least24 hours' notice to the occupant of Unit 1311C unless an emergency exists.

Easement for Support

Every portionof a Unit which contributes to the structuralsupport of the Building in

which itislocated shallbe burdened with an easement of structuralsupport forthe benefit

of the Common Elements and the other Units located within such Building.

InteriorRemodeling

Each Unit Owner shallhave the exclusive rightto paint,repaint,tile,paper, panel,

carpet, brickor otherwise maintain, refinishand decorate the inner surfaces of the walls,

ceilings,floors,windows and doors bounding his or her own Unit,and the interiorthereof,

so long as such Owner does not affectthe structuralintegrityof the Building inwhich his

or her Unit islocated.

IV.

OWNERSHIP AND VOTING - EXHIBITS - USE

Percentage of Interest

Each Unit Owner shallbe entitledto the exclusive ownership, use and possession
of his or her Unit. Additionally,each Unit Owner shall have a percentage of undivided

interestin the General Common Elements of PH CONDOMINIUM. Such percentage

represents his or her ownership interestinthe General Common Elements and hisor her

liabilityfor Common Expenses. The percentage of interest in the General Common

Elements for the respective Owners shall be computed by taking the square footage of

each Unit at the date of filingthisDeclaration and dividingitby the totalsquare footage of

allthe Units withinPH CONDOMINIUM. Such percentage of interestowned by each ofthe

Units in PH CONDOMINIUM are as follows:

UNIT NO. SQUARE FOOTAGE* PERCENTAGE OF INTEREST IN

GENERAL COMMON ELEMENTS

1311 A 1,836* 25%

1311 B 1,836* 25%

1311C 1,836* 25%

1311 D 1,836* 25%

TOTAL 7,344* 100.00%
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*
The actual dimensions and boundaries of the Units are set forthabove inArticleII,Unit

Boundaries. The square footage measurements set forthinthisArticleIV may not be the

actual square footage measurements of the Units as said Units are defined inArticleII,
Unit Boundaries. The square footage measurements set forthinthisArticleIV are used

only forthe purposes of determining each Unit Owner's percentage interestinthe General

Common Elements and liabilityforCommon Expenses. No representation or warranty of

any kind whatsoever ismade that the square footage measurements set forthabove are

the actual square footage measurements of any Unit.

Floor Plans and Exhibits

PH CONDOMINIUM consists of one (1)Building and the realproperty described in

Paragraph 11above which contain a totalof four (4)separate PH CONDOMINIUM Units as

shown on the siteplan and floorplans.

For identificationand descriptivepurposes the following Exhibitsare attached and

by reference hereto incorporated intoand made a part of thisDeclaration:

ExhibitA: showing the siteplan of PH CONDOMINIUM and the locationof

the Building containing PH CONDOMINIUM Units on the Property.

Exhibit B: showing the floor plans for each of the Units of PH

CONDOMINIUM, the square footage of each and designation foreach Unit.

Construction Materials

The principalmaterials of construction ofthe Units are concrete forthe foundations,

footings, and slabs, wood and wood products forthe framing, structuraland finishwork,

sheet rock, composite board, wood products, and plywood forthe interior,carpet, wood,
wood products, vinyl,or tileforthe floors,metal, fibercement and wood-product sidingfor

exteriorwall surfaces, and asphalt shingles forthe roof of the Building.

Use

The use of allof the Units in PH CONDOMINIUM shallbe for residentialpurposes

only and there shallbe no commercial use whatsoever, except that nothing shallprohibit
a Unit Owner from leasing or renting his or her Unit to thirdpersons or holding itout for

lease or rental,or entering intoan Agreement or contract with others forthe lease or rental

of his or her Unit for residentialuse. Unit Owners are prohibitedfrom leasing theirUnits

foran initialterm of less than thirty(30) days. The use of the General Common Elements

shallbe forthe recreation and enjoyment ofthe UnitOwners, theirguests, tenants, lessees

and invitees. The Units and Common Elements shallbe limitedas follows:

a. There shallbe no obstruction of the Common Elements, nor shallanything

be stored inor on the General Common Elements without the priorwrittenconsent
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of the Association. Owners with Units which have usable space in the limited

common area beneath the livingarea of theirUnit may use thisspace for storage

provided such use does not constitutea hazard to any Unit and does not block any
access beneath the Unit or obstruct any easement for utilityservice, or resultin

cancellation or rate increase of Association insurance. Each Owner shall be

obligated to maintain and keep ingood order and repairthe interiorof hisor her own

Unit.

b. Nothing shallbe done or kept inany Unit or inthe Common Elements which

willincrease the rate of insurance on the Building or contents thereof,without the

priorwrittenconsent of the Association. No Owner shallpermit anything to be done

or kept in his or her Unit or in the Common Elements which willresult in the

cancellationof insurance on the Building,or contents thereof,or which would be in

violationof any law. No waste willbe permitted on the Common Elements.

c. Unit Owners shall not cause or permit anything to be hung or displayed on

the outside of windows or placed on the outside walls of a Building,and no sign,

awning, canopy, radio or televisionantenna shallbe affixedto or placed upon the

exteriorwalls or roof of any part thereof, without the priorwritten consent of the

Association. Seasonal decorations thatare promptly removed afterthe season and

reasonable name plates or identificationsigns forindividualUnits may be allowed.

Standard "forsale" and "for lease" real estate signs shall be permitted on the

Common Elements to advertise a Unit for sale or lease.

d. No nuisances shall be allowed upon the property nor shall any use or

practice be allowed which is a source of annoyance to Unit Owners or which

interfereswith the peaceful possession and proper use of the property by its

residents. No offensive or unlawful use shallbe made of the property nor any part

thereof,and allvalidlaws, zoning ordinances and regulations of allgovernmental
bodies having jurisdictionthereof shallbe observed.

e. Nothing shallbe done inany Unit or in,on or to the Common Elements which

willimpair the structuralintegrityof the Building or which would structurallychange
the Building,except as isotherwise provided herein.

f. No animals of any kind shallbe raised,bred, or kept inany Unit,except that

no more than a totalof three (3) household pets may be kept subject to rules and

regulations from time to time adopted or amended by the Association. There shall

be no more than two (2)dogs kept inany Unit.There shallbe no more than two (2)

cats kept in any Unit. No dogs shall be allowed to roam at large on the

condominium property. Additionally,Unit Owners, theirtenants, and any guests,

shallbe responsible forthe immediate clean-up of any pet waste and the repairof

any damage caused by pets to any of the General Common Elements or Limited

Common Elements.
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g. Nothing shall be altered or constructed in or removed from the Common

Elements, and no easements, liens or encumbrances placed on the Common

Elements, except upon the written consent of two-thirds (%) of the aggregate

ownership interestof the Unit Owners affected by such action. The foregoing
restrictiondoes not apply to the Declarant while the Dedarant owns any Unit.

h. Allgarbage shall be kept in appropriate containers, and stored inside the

garage for each Unit unless put out for collection.After collection,allgarbage
containers shallbe placed back inthe garage foreach Unit.However, allgarages
are to be used primarilyfor storage of Owner's vehicles. No Junk, garbage, trash,

equipment, parts, metals, lumber, debris, or other waste shall be allowed on the

sidewalk, entrance, or driveway for any Unit, nor on any Common Element. All

garbage and trash requirements of any government agencies shall be observed.

Garage doors shallbe kept closed unless in use.

i. Campers, trailers,boats and other recreationalvehicles may only be brought
onto the condominium property or onto any street bordering the condominium

property forloading and unloading forimmediate use. No inoperable vehicles,and

no campers, boats, recreational vehicles, or trailers,shall be leftparked in the

condominium parking areas or on driveways or garage parking pads or on any
street bordering the condominium property for more than 24 hours at one time.

Repeated parking of such vehicles or trailersisalso prohibited.No one may reside

inany recreationalvehicles,trailers,or motor homes upon the Property.

j. A Unit Owner may fence in his or her Limited Common Element at the rear

of the Unit as shown on the Site Plan PROVIDED THAT the Unit Owner first

obtains, inwriting:(1) any permit or approval necessary from the City of Belgrade

(or any other governing body with jurisdiction)and the Henson Subdivision No. 3,

Phase I Homeowners' Association, Inc.,ifsuch approval is required; and (2) the

Association's approval. Allfence construction within the entirecondominium shall

be of uniform styleand material as determined by the Association. No fence may
be tallerthan allowed by the Cityof Belgrade. Allfences shallbe constructed so that

the finished side faces outward. Allfencing must provide reasonable gated access

to the fenced-in area as determined by the Association. Once a Unit has itsLimited

Common Element yard area fenced, the Unit Owner shallbe solelyresponsible for

regular landscape maintenance (mowing, watering, raking,etc.)insuch area and

no reduction shallbe made inAssociation assessments. No objects orclothingshall

be hung on fences so as to be visiblefrom any other Unit,public road or from the

Common Elements.

The Unit Owner of the Unit that constructed the fence shall,at his or her sole

expense, be responsible for maintaining the fence ina good and sightlycondition

at alltimes, including (but not limitedto)stainingthe fence every three (3)years or

more often ifdirected by the Association. In the event the Unit Owner does not

perform the required maintenance withinthirty(30) days ofwrittendemand from the
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Association, the Association may (but isnot required to)perform such maintenance

and charge the cost thereof plus ten percent (10%) to the Unit as a special

assessment, which shallimmediately become due and payable. Approval offencing

by the Association does not represent any opinion of the Association or Declarant

as towhether such fencing conforms to buildingcodes or localregulatoryor Henson

Subdivision requirements. Neither the Association nor Declarant shall bear any

responsibilityforensuring structuralintegrityor soundness ofapproved fencing.The

Unit Owner of the Unit that constructed the fence shalldefend, indemnify and hold

the Association, Declarant and allother UnitOwners harmless from and against any
and all claims, demands, losses, damages, liabilities,lawsuits and other

proceedings, judgments and awards, and costs and expenses (includingbut not

limited to, reasonable attorney's fees) arising out of or in connection with the

construction, use, and maintenance of the fencing.

k. Each Unit,at itsown expense, shallbe responsible for snow removal from

that portion of the driveway paralleland adjacent to the Unit and the sidewalk

adjacentto such driveway, and such snow removal must occur by 12:00 p.m. (noon)
of the next day following a snowfall or such earliertime as may be required by the

Cityof Belgrade. Inthe event thatthe Unit Owner failsto timelyand property comply
with snow removal requirements, the Association may (but isnot required) engage
the services of a thirdparty for snow removal and the cost thereof plus 25% shall

be assessed and charged against the offending Unit. In the event the City of

Belgrade levies a fine against an offending Unit or the Association for improper
snow removal, such non-complying Unit shallbe solelyresponsible forpayment of

the fine and an assessment may be made by the Association forsuch purpose.

Exclusive Ownership

Each Owner or Owners shallbe entitledto exclusive ownership and possession of

theirUnit. Such Owners may use the General Common Elements and Limited Common

Elements inaccordance with the purposes forwhich they are intended and thisDeclaration

and as they may otherwise agree between themselves, so long as they do not hinder or

encroach upon the lawful rightsof other Unit Owners. The rightof a Unit Owner to sell,

transfer,or otherwise convey hisor her Unit inthe Condominium shallnot be restrictedby

a right of firstrefusal or similar restrictionin the Declaration and Bylaws (or any
amendment thereto).

V.

THE ASSOCIATION

Membership

Any Owner of a Unit inPH CONDOMINIUM shallautomatically,upon becoming the

Owner of said Unit,be a member of the PH CONDOMINIUM OWNERS ASSOCIATION,
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INC., a Montana nonprofitcorporation,hereinafterreferredto as the Association, and shall

remain a member of said Association untilsuch time as his or her membership in said

Association shallautomatically cease. The membership shallbe limitedto Unit Owners as

defined inthisDeclaration.

Function

itshallbe the function of the Association to:

a. Adopt Bylaws forthe governance of the Association.

b. Make provisions for the general management andlor repairs and

maintenance of PH CONDOMINIUM.

c. Levy fines and assessments as provided for inthe Declaration, Bylaws and

Unit Ownership Act.

d. Adopt and implement a policyforthe affairsof the Association.

e. Enter intocontracts or hire personnel for the management of the affairsof

the Association and the maintenance and repairof the common areas.

f. Be responsible forthe perpetual maintenance of the landscaping, common

open space, parking lots,and drivinglanes, provided thateach Unit shallbe

responsible for snow removal from driveways and sidewalks as set forth

above.

VA

On allmatters, unless excluded by this Declaration, to be decided by the Unit

Owners, each Unit shallhave an equal vote. Multipleowners of a singlecondominium Unit

shallcollectivelyhave such voting interest.Inthe event that Unit Owners of the same Unit

cannot agree as to how to vote that Unit'sinterest,said Unit'svote shallbe suspended for

that particularmatter. An owner of a condominium Unit,upon becoming an owner, shall

be a member of the Association and remain a member for the period of his or her Unit

ownership. Except as otherwise provided inthe Unit Ownership Act,thisDeclaration or the

Bylaws, a majority of the Unit ownership percentage present at any meeting or by proxy

shallbe sufficientto act on matters brought before the Unit Owners. Meetings of the Unit

Owners shallonly be conducted when a quorum ispresent, as defined inthe Association

Bylaws.

Failure to Comply

Each Owner shallcomply strictlywith the provisions of thisDeclaration,the Bylaws

of the Association, and the rules,regulations,decisions and resolutionsof the Association
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adopted pursuant thereto as the same may be lawfullyamended from time totime. Failure

to comply with any of the same shall be grounds for an action to recover sums due, for

damages or injunctivereliefor both, and forreimbursement of allcosts, includingattorney
fees incurred inconnection therewith,which action shallbe maintainable by the Manager
in the-name of the Association, on behalf of the Owner, or in the proper case, by an

aggrieved Owner. Each Unit Owner shall also comply with any applicable subdivision

covenants, rulesand regulationsforthe subdivision inwhich the Condominium islocated.

Fines

The Association, acting through the Board or the Manager, shallhave the authority
to levy fines against Units for any violationof the covenants set forth herein or for any
violationof the rules and regulations duly adopted by the Board. Violations caused by a

tenant shallbe assessed against the occupied Unit and shallbe the responsibilityof the

Unit Owner. For each violation,the Unit Owner may be fined according tothe followingfine

schedule:

FirstOffense: $25.00

Second Offense: $50.00

Third Offense and More: $100.00

The fine schedule may be amended by the Board at any duly called meeting provided it

is thereafter approved by at least fiftypercent (50%) of the aggregate Unit ownership
interestat any regular or special meeting of the Association. Allfines shallbe considered

finaland shallbe considered an assessment and alien against the Unit unless the Unit

Owner makes a writtenappeal to the Board withinfive(5) business days of receiving the

fine and the Board subsequently overturns such fine.The Board shallhave thirtydays to

meet and render itsdecision regarding the fine,which decision shallbe final.Allfines may
be collected by the Association inthe same manner as an assessment as set forthherein.

Allfines not paid withinthirty(30) days shallaccrue interestat the then maximum current

legal rate of interestper annum on the amount of the finefrom the due date thereof.

Payment of Assessments

All assessments shall be due ten (10) days from the date of mailing such

assessment following the meeting at which time assessments are levied by the

Association, and may be payable in one annual payment, or in quarterly or monthly

installments, as determined by the Board. The amount of the Common Expenses

assessed against each Unit,and the amount of Limited Expenses assessed against each

Unit shallbe the personal and individualdebt of the Owner or Owners thereof. No Owner

may exempt himself or herself from liabilityfor this contribution toward the Common

Expenses and the Limited Expenses by waiver of the use of enjoyment of any of the

General Common Elements or Limited Common Elements or by abandonment of hisor her

Unit. Allassessments which are not paid withinthirty(30) days from the date they are due

and payable become delinquent and are subject to interestand penalty charges. The

15



Association or Manager shallhave the responsibilityof taking prompt action to collectany

unpaid assessment which becomes delinquent. Inthe event ofdelinquency inthe payment
of the assessment, the Unit Owner shallbe obligated to pay interestat the then maximum

current legal rate of interestper annum on the amount of the assessment from the due

date thereof and any latepayment charges assessed, together with allexpenses, including

attorney fees incurred,as are provided inthe Bylaws of the Association. Suit to recover

a money judgment for unpaid Common Expenses and Limited Expenses may be

maintainable without foreclosing or waiving the liensecuring the same.

Levvina Assessments - When Made -
Purposes

The Association of Unit Owners shalllevyassessments upon the UnitOwners inthe

following manner and forthe following reasons:

a. Assessments shallbe made as a part of the regular business of the Board

of Directorsof the Association at any regular or special meeting thereof as provided
in the Bylaws of the Association. Notice of the proposed assessment, amount

thereof,and the purpose forwhich itismade whether regular or special,including
an annual budget for expenditures and operation, shall be served on each Unit

Owner affected by deliveringa copy of the same to the Unit Owner personally or by

mailing a copy of the notice to the Unit Owner at his or her address of record at

leastten (10) days priorto the date for such meeting. The Board of Directors shall

approve the budget and the amount of assessments.

b. Assessments shall be made for the repair, replacement, general

maintenance, management and administration of Common Elements, fees, costs

and expenses of the manager, insurance, taxes for common areas ifany, and as

more particularlyprovided inthe Unit Ownership Act (Section 70-23-101, et.seq.,

MCA), sidewalks, driveways, weed control,and any other matters thatfallwithinthe

common elements of the condominium. In addition, the Association shall be

responsible for all special improvement district(SIDs) applicable to the

condominium, including,but not limitedto,lightingdistricts,streetmaintenance, tree

maintenance or any other properly created SID, and assessments shallbe levied

for the same. Assessments shall be based upon and computed by using the

percentage of interestthateach Unit Owner has inthe General Common Elements.

c. Assessments may also be made for the payment of Limited Expenses for

Limited Common Elements such that the Unit Owners are chargeable only forthe

expenses relatingto theirrespective Units or Building. Unit Owners shallshare in

the payment for Limited Expenses forthe repair,maintenance and replacement of

Limited Common Elements of their respective Units in accordance with the

percentage the Unit or Units have inthe Limited Common Elements forwhich the

assessment isbeing made. Ifonly one Unit isassociated with the Limited Common

Elements involved,then the entirecost of such repair,maintenance or replacement

shallbe borne by that Unit.
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d. Assessments may also be made for any purpose contemplated by this

Declaration and for any purpose set out inthe Montana Unit Ownership Act.

e. Common expenses and profits,if any, of the condominium shall be

distributedamong and charged to,the Unit Owners according to the percentage of

undivided interestof each inthe Common Elements.

f. In a voluntary conveyance of a Unit,the Grantee of the Unit shallbe jointly
and severallyliablewith the Grantor forallunpaid assessments by the Association

against the latterforhisor her share of the Common Expenses up to the time ofthe

grant or conveyance, without prejudice to the Grantee's rightto recover from the

Grantor the amounts paid by the Grantee therefor. However, any such Grantee

shall be entitledto a statement from the Manager or Board of Directors of the

Association, as the case may be, setting forth the amount of said unpaid
assessments against the Grantor due the Association and such Grantee shallnot

be liablefor, nor shall the Unit conveyed be subject to alien for,any unpaid
assessments made by the Association against the Grantor inexcess of the amount

therein set forth.

g. Any lienof the Association forCommon Expense charges and assessments

becoming payable on or afterthe date of recordation of the firstmortgage or deed

of trust,shallbe subordinate to the firstmortgage or deed of truston the Unit.Such

alien forCommon Expense charges and assessments shallnot be affected by any
sale or transfer of a Unit, except that a sale or transfer of a Unit pursuant to a

foreclosure of a firstmortgage or deed of trustshallextinguish a subordinate lien

for common expense charges and assessments which became payable priorto

such sale or transfer.Any such sale or transferpursuant to a foreclosure shallnot

relievethe purchaser or transferee of a Unit from liabilityfor,nor the Unit so sold or

transferred from the lienof, any common expense charges thereafter becoming
due.

h. Prior to the initialsales of Units within the Condominium, an initial

assessment amount, includinga capitalcontribution(reserves),shallbe established

foreach Unit.Said assessment amount shallbe paid tothe Association atthe close

of each Unit or upon the transferof the deed for each Unit.The Association shall

establish a reserve account for repair and replacement of Common Elements as

needed to keep such ingood condition and repair.Any reserve account established

under thissection shall be funded by separate reserve assessments against the

Units insuch amount as the Board may approve as a partof the annual Association

budget. Any reserve account shallbe established inthe name of the Association.

The Association shallbe responsible for administering the account. Assessments

paid into the reserve account are the property of the Association and are not

refundable to sellersor Unit Owners.
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VI.

DECLARANT'S RIGHT TO CHANGE

The Declarant reserves the rightto change the interiordesign and arrangement of

allUnits,and alterthe boundaries between Units,so long as the Declarant owns the Unit

so altered. No such change shallincrease the number of Units or alterthe boundary ofthe

General Common Elements without an amendment of thisDeclaration.

Until allof the Units have been sold, Declarant reserves the rightto establish

easements, reservations, exceptions and exclusions consistent with the condominium

ownership project.

Notwithstanding any other provisionsexpressly or impliedlytothe contrarycontained

in this Declaration, the Articlesof Incorporation or Bylaws of the Association, Declarant

reserves the rightto exercise the rights,duties and functions of the Board of Directors of

the Association untilthe earlierof the following:
A. 120 days afterthe date by which seventy-five percent (75%) of the

Units have been conveyed to Unit purchasers; or

B. seven (7)years have elapsed since the Declaration and Bylaws were

recorded.

During the period ofdevelopment and sale ofthe remaining condominium Units,the

monthly assessment for Common Expenses for Units owned by the Declarant shall be

based upon the estimate of the actual cost thereof, excluding therefrom any estimated

amount for contingencies, reserves or sinking funds.

Vll.

AMENDMENT

Amendment of thisDeclaration shallbe made inthe following manner:

This Declaration may be amended at any regular or special meeting of the

Association of Unit Owners provided such amendment receives the favorable vote of at

leastseventy-five percent (75%) of the aggregate Unit ownership interest.Ifso approved,

itshall be the responsibilityof the Association to filethe amendment with the Clerk and

Recorder's Office of GallatinCounty, Montana.

An amendment may be adopted at any time without a meeting ifitisapproved in

writingby the notarized signatures of one hundred percent (100%) of the Unit Owners.

Notwithstanding the procedure set forth above, the Declarant may amend this

Declaration, or any other projectdocument, priorto any sale or lease of a Unit or interest

thereof. Notwithstanding the procedures set forthabove, Declarant reserves the rightat
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any time,on behalf of itselfand on behalf ofthe Association, to amend thisDeclaration and

the Bylaws without approval of any Unit Owner forthe purpose of correctingsurvey or other

errors and forany other purpose unless the amendment would materiallyalteror change
the rightsof a Unit Owner or mortgagee, in which event consent shall be required as

provided inthisarticle.Any rightgranted or reserved to Declarant may not be changed by
an amendment unless consented to,inwriting,by the Declarant. Declarant reserves the

rightto assign any and allof itsrightsreserved or granted herein.

Inadditionto the amendment requirements set forthabove, the approval of eligible
holders of firstmortgages on Units to which at leastfifty-onepercent (51%) of the votes of

Units subject toa mortgage ap pertain,shallbe required to materiallyamend any provisions
of the Declaration and Bylaws or to add any material provisions thereto,which establish,

provide for,govern or regulate any of the following:

(A) Voting;

(B) Assessments, assessment liensor subordination of such liens;

(C) Reserves for maintenance, repair and replacement of the Common

Elements;

(D) Insurance or fidelitybonds;

(E) Rights to use of the Common Elements;

(F) Responsibilityfor maintenance and repairof the several portions of the

Condominium;

(G) Expansion or contraction of the Condominium regime or the addition,

annexation or withdrawal of property to or from the regime;

(H) Boundaries of any Unit;

(1)The interests in the General Common Elements or Limited Common

Elements;

(J)Convertibilityof Units intoCommon Elements or of Common Elements

intounits;

(K) Leasing of Units;

(L) Imposition of any rightof firstrefusalor similarrestrictionon the rightof

a Unit Owner to sell, transfer, or otherwise convey his or her Unit in the

Condominium;

(M) Establishment of self-management by the Condominium association

where professional management has been required by any of the following:

Department of Housing and Urban Development, the federal Veterans

Administration, the Federal National Mortgage Association, or the Federal Home

Loan Mortgage Corporation.

The approval of eligibleholders of firstmortgages on unitstowhich atleastfifty-one

percent (51%) of the votes of Units subject to a mortgage appertain, shallbe required to

amend any provisions included inthe Declaration and Bylaws of the Condominium which

are for the express benefit of holders or insurers of firstmortgages on Units in the

Condominium. Any proposed amendment to the Declaration and Bylaws shallbe deemed

approved by a mortgagee, mortgage insurer,or government agency or corporation ifsaid

entityfailsto object or consent to a written proposal for an amendment within sixty(60)
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days afterreceiptof notice ofthe writtenproposal by such entity,provided such noticewas

delivered by certifiedor registered mail,with a "returnreceipt"requested.

Vill.

CHANGES, REPAIRS AND LIENS

Alterations by Unit Owners Association

The interiorplan of a Unit may be changed by the Owner. The boundaries between

Units may be changed only by the Owners of the Units affected. No Units may be

subdivided. No change inthe boundaries of Units shallencroach upon the boundaries of

the Common Elements.

Boundary walls must be equal inqualityof design and construction to the existing

boundary walls. A change in the boundaries between Units shall be set forth in an

amendmentto thisDeclaration. Inadditionto compliance with the provisions of Paragraph
Vil above, such amendment must further set forth and contain plans for the Units

concerned showing the Units afterthe change in boundaries, which plans shallbe drawn

by an architect,surveyor or engineer licensed to practice inMontana, and attached to the

amendment as exhibits,together with the certificateof architect,surveyor or engineer

required by the Unit Ownership Act. Such an amendment shall be signed and

acknowledged by the Owners of the Units concerned, as well as those Owners with an

interestinany Common Element affected. The amendment shallalso be approved by the

Board of Directors of the Association, and signed and acknowledged by alllienorsand

mortgagees of the Units concerned.

Maintenance by Unit Owners

Each Owner shall maintain and keep in repair the interiorof his or her own Unit,

includingthe fixturesthereof. Allfixturesand equipment installedinthe Unit,commencing
at a point where the utilitiesenter the Unit,shallbe maintained and kept in repair by the

Owner thereof. An Owner shall do no act nor any work that willimpair the structural

soundness or integrityof the Building or impair any easement.

Each Owner shallalso keep any balcony, patio,entrance or deck area appurtenant
to his or her Unit ina clean and sanitary condition. Each Owner shallalso keep any yard

constitutinga Limited Common Element ingood and sightlycondition.The rightofthe each

Owner to repair,alter,and remodel iscoupled with the obligationto replace any finishing

or other materials removed with similartype or kinds of materials. Allglass replacement

shallbe with similarquality,shade and design. No act or alteration,repairingor remodeling

by any Unit Owner shallimpair inany way the integrityofthe adjoining Unitsor the integrity

of the Common Elements.
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ExteriorAlterations

No Owner may change, alteror remodel the exteriorof his or her Unit without the

priorwrittenapproval of the Association.

Liens forAlterations

Labor performed and materials furnished and incorporated into a Unit with the

consent of or at the request of the Unit Owner, his or her agent, his or her contractor or

subcontractor shallbe the basis for the filingof alien against the Unit of the Unit Owner

consenting toor requesting the same. Each Unit Owner shallindemnify and hold harmless

each of the other Owners from and against allliabilityarisingfrom the claim of any lien

against the Unit or any other Owner or against the general or Limited Common Elements

forconstruction performed or forlabor,materials,services or other products incorporated
inthe Owner's Unit at such Owner's request.

Liens and Foreclosure

All sums assessed but unpaid for the share of Common Expenses and Limited

Expenses chargeable to any Unit shallconstitutealien on such Unit superior to allother

liensand encumbrances, except only fortax and special assessment lienson the Unit in

favor of any assessing authority,and allsums unpaid on a firstmortgage, a firstdeed of

trust,or contract fordeed, of record. To evidence such lien,the Association shallprepare
a writtennotice of lienassessment settingforththe amount of such unpaid indebtedness,
the amount of accrued interestand latecharges thereon, the name of the Unit Owner, and

a description of the Unit. Such notice shallbe signed and verifiedby one of the officersof

the Association or by the Manager, or his or her authorized agent, and shallbe recorded

inthe officeof the Clerk and Recorder of GallatinCounty, Montana. Such lienshallattach

from the date of recording such notice. Such lienmay be enforced by the foreclosure of

the defaultingOwner's Unit by the Association as provided inthe Unit Ownership Act inlike

manner as foreclosure of a mortgage on realproperty. In any foreclosure,the Unit Owner

shallbe required to pay a reasonable rentalforthe Unit,ifso provided inthe Bylaws, and

the plaintiffinsuch foreciosure action shallbe entitledto the appointment of a receiver to

collectthe same. Suit to recover a money judgment for unpaid Common Expenses and

Limited Expenses shallbe maintainable withoutforeclosure orwaiving the liensecuring the

same. Inany such proceeding the Owner shallbe required to pay the costs,expenses and

attorney's fees incurred in filinga lien,and in the event of foreclosure proceedings,
additionalcosts, expenses and attorney'sfees incurred.

Bidding at Foreclosure

The Association shall have the power to bid on the Unit at a foreciosure or other

legal sale, and to acquire and hold, lease, mortgage and vote the votes appurtenant to,

convey or otherwise deal with the same. Any lienholderholding alien on the Unit may pay,

but shall not be required to pay, any unpaid General Common Expenses or Limited
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Expenses payable with respect to any such Unit,and upon such payment such lienholder

shallhave alien on said Unit forthe amounts paid of the same priorityas the lienof hisor

her encumbrance without the necessity of having to filea notice or claim of such lien.

IX.

INSURANCE

Purchase

Allinsurance policiesupon PH CONDOMINIUM property shallbe purchased by the

Association and shall be issued by an insurance company authorized to do business in

Montana.

a. Named Insured: The named insured shallbe the Association individuallyand

as agent forthe Unit Owners without naming them. Such policiesshallprovide that

payments for losses thereunder by the insurer shall be paid to the insurance

Trustee hereinafterdesignated, and allpoliciesand endorsements thereon shallbe

deposited withthe insurance Trustee. UnitOwners may obtain insurance coverage,
at their own expense, upon their own personal property and for their personal

liabilityand livingexpense.

b. Copies to Mortgagees: One copy of each insurance policy and of all

endorsements thereon shallbe furnished by the Association to each mortgagee of

a Unit Owner on request.

Coveraae

a. Casualty: AllBuildings and improvements upon the land shallbe insured in

an amount equal to the fullinsurable replacement value, and allpersonal property
included inthe Common Elements shallbe fullyinsured, with allsuch insurance to

be based on current replacement value, as determined annually by the Board of

Directors,btitsubject to such deductible clauses as are required inorder to obtain

coverage at reasonable costs. The Association shallobtain,maintain, and pay the

premiums upon, as a Common Expense, a "master" or "blanket" type policy of

property insurance covering allof the Common Elements and Limited Common

Elements, (except land,foundation, excavation and other items normally excluded

from coverage) including fixtures,to the extent they are part of the Common

Elements of the Condominium, buildingservice equipment and supplies,and other

common personal property belonging to the Association. Allreferences herein to a

"master" or "blanket" type policy of property insurance, are intended to denote

singleentitycondominium insurance coverage. Inaddition,any fixtures,equipment

or other property within the units which are to be financed by a mortgage to be

purchased by FNMA or FHLMC (regardless ofwhether or not such property isa part

of the common elements) must be covered in such "blanket" or "master" policy.
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Such insurance policymust be consistent with state and localinsurance laws and

at least equal to such coverage as iscommonly required by prudent institutional

mortgage investors in GallatinCounty, Montana. The policyshallbe in an amount

equal to 100% of current replacement cost of the Condominium exclusive of land,

foundation, excavation and other items normally excluded from coverage.
Certificatesof insurance shallbe issued to each Unit Owner and mortgagee upon

request. Such policiesshall contain the standard mortgage clause, or equivalent
endorsement (without contribution),which is commonly accepted by private
institutionalmortgage investors in the area in which the property is located and

which appropriately names FNMA and FHLMC ifsuch corporations are holders of

firstmortgages on Units within the Condominium. Such policiesmust also provide
that they may not be cancelled or substantiallymodified, without at least 10 days'

priorwrittennotice to the Association and to each holder of a firstmortgage listed

as a scheduled holder of a firstmortgage inthe policies.Policiesare unacceptable
where: (i)under the terms of the insurance carrier'scharter, by-laws, or policy,
contributionsor assessments may be made against borrowers, FNMA, FHLMC, or

the designee of FNMA or FHLMC; or (ii)by the terms of the carrier'scharter,

by-laws or policy,loss payments are contingent upon action by the carrier'sboard

of directors,policyholders, or members, or (iii)the policy includes any limiting
clauses (other than insurance conditions) which could prevent FNMA, FHLMC, or

the borrowers from collectinginsurance proceeds. The policiesmust also provide
for the following:recognition of any, insurance Trust Agreement; a waiver of the

rightof subrogation against Unit Owners individually;that the insurance is not

prejudiced by any act or neglect of individualUnit Owners which isnot inthe control

of such Owners collectively;and that the policy is primary in the event the Unit

Owner has other insurance covering the same loss.The requirements stated inthis

paragraph are generally provided by the insurer in the form of a "Special
Condominium Endorsement" or itsequivalent.The insurance policyshallafford,as

a minimum, protection against the following:

(1)loss or damage by fireand other perilsnormally covered by the standard

extended coverage endorsement;

(2) in the event the condominium contains a steam boiler,loss or damage

resultingfrom steam boilerequipment accidents inan amount not less than

$50,000 per accident per location (or such greater amount as deemed

prudent based on the nature of the Property);

(3) all other perils which are customarily covered with respect to

condominiums similarin construction, location and use, including allperils

normally covered by the standard "all-risk"endorsement, where such is

available.

Ifavailable and commonly required by prudent institutionalmortgage investors in

Gallatin County, Montana, such policies shall also include an "Agreed Amount

Endorsement" and an "InflationGuard Endorsement".

Insurance coverage shallafford protection against:
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(1) Loss or damage by fireand other hazards covered by a standard

extended coverage endorsement; and

(2) Such other risksas from time totime shallbe customarily covered with

respect to Buildings similarinconstruction,locationand use as the Building
on the land, including,but not limitedto,vandalism and malicious mischief.

(3) Errors or Omissions Insurance for the Directors, Officers and

Managers, ifthe Association so desires, inamounts to be determined by the

Board.

The policiesshall state whether airhandling or service equipment,
interiorfixturesand carpets are included within the coverage in order that

Unit Owners may insure themselves ifthe items are not insured by the

Association.

b. Public Liability:The Association shall maintain comprehensive general

liabilityinsurance coverage covering allof the Common Elements, commercial

space owned and leased by the Association, and publicways of the condominium

project. Coverage limits shall be in amounts generally required by private
institutionalmortgage investors for projects similar in construction, location,and

use. However, such coverage shall be for at least $1,000,000 for bodily injury,

includingdeaths of persons and property damage arisingout ofa singleoccurrence.

Coverage under this policy shall include, without limitation,legal liabilityof the

insureds for property damage, bodily injuriesand deaths of persons inconnection

with the operation, maintenance or use of the Common Elements, and legalliability

arisingout of lawsuits related to employment contracts of the Association. Such

policiesmust provide that they may not be cancelled or substantiallymodified, by

any party,without at least 10 days' priorwritten notice to the Association and to

each holder of a firstmortgage on any Unit inthe Condominium which in listedas

a scheduled holder of a firstmortgage inthe insurance policy.

c. Other Insurance: Such other insurance as the Board of Directors of the

Association shall determine from time to time to be desirable and as may be

required by Federal and State laws.

d. For allinsurance policies,the Association shallonly use generallyacceptable

insurance carriers

FidelityBonds.

Inthe event thatthe Condominium isexpanded to include twenty (20)or more Units

and inthe event the regulations of any holder, insurer or guarantor of a firstmortgage so

require, blanket fidelitybonds shall be maintained by the Association for allofficers,

directors,and employees ofthe Association and allother persons handling, or responsible

for,funds of or administered by the Association. Ifthe Manager has the responsibilityfor

handling or administering funds of the Association, the Manager shall be required to
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maintain fidelitybond coverage for its officers,employees and agents handling or

responsible forfunds of,or administered on behalf of,the Association. Such fidelitybonds

shall name the Association as an obligee and shall not be less than the estimated

maximum of funds, including reserve funds, in the custody of the Association or the

Manager, as the case may be, at any given time during the term of each bond. However,
in no event may the aggregate amount of such bonds be less than a sum equal to 3

months aggregate assessments on allUnits plus reserve funds. The bonds shallcontain

waivers by the issuers of the bonds of alldefenses based upon the exclusion of persons

serving without compensation from the definitionof "employees", or similar terms or

expressions. The premiums on allbonds required herein, except those maintained by the

Manager, shallbe paid by the Association as a Common Expense. The bonds shallprovide
that they may not be cancelled or substantially modified (including cancellation for

non-payment of premium) without at least 10 days' priorwrittennotice to the Association

or Insurance Trustee. Such bonds shall provide that the FNMA Servicer, on behalf of

FNMA, also, receive such notice of cancellation or modification.

Premiums

Premiums for insurance policiespurchased by the Association shallbe paid by the

Association as a Common Expense, except that the amount of increase inthe premium
occasioned by use, misuse, occupancy or abandonment of a Unit or itsappurtenances or

of the Common Elements by a Unit Owner shallbe assessed against the Owner. Not less

than ten (10) days priorto the date when a premium isdue, evidence of such payment
shallbe furnished by the Association to each mortgagee listedinthe rosterof mortgagees.

Insurance Trustee

All insurance policiespurchased by the Association shallbe forthe benefitof the

Association and the Unit Owners and theirmortgagees as theirinterestsmay appear, and

shall provide that allproceeds covering property losses shall be paid to such bank in

Montana with trustpowers as may be designated as insurance trustee by the Board of

Directors of the Association, which trustee isherein referred to as the insurance trustee.

The insurance trustee shallnot be liablefor payment of premiums, nor forthe renewal or

the sufficiencyof policies,nor forthe failureto collectany insurance proceeds. The duty

of the insurance trustee shallbe to receive such proceeds as are paid and hold the same

intrustforthe purposes elsewhere stated inthisinstrument and forthe benefitof the Unit

Owners, and theirmortgagees inthe following shares, but which shares need not be set

forthon the records of the insurance trustee:

a. Unit Owners -An undivided share foreach Unit Owner, such share being the

same as the undivided share in the Common Elements appurtenant to his or her

Unit.

b. Mortgagees
- Inthe event a mortgagee endorsement has been issued as to

a Unit,the share of the Unit Owner shallbe held intrustforthe mortgagee and the
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Unit Owner as theirinterestsmy appear; provided, however, that no mortgagee
shallhave any rightto determine or participateinthe determination as to whether

or not any damaged property shallbe reconstructed or repaired,and no mortgagee
shallhave any rightto apply or have applied to the reduction of a mortgage debt any
insurance proceeds except distributionsthereof made to the Unit Owner and

mortgagee pursuant to the provision of thisDeclaration.

Distributionof Proceeds

Proceeds of insurance policiesreceived by the insurance trusteeshallbe distributed

to or forthe benefitof the beneficialOwners inthe following manner:

a. Miscelianeous: Expenses of administration, the insurance trustee, and

construction or remodeling supervision shall be considered as part of the cost of

construction, replacement or repair.

b. Reconstruction or Repair - Ifthe damage forwhich the proceeds are paid is

to be repaired or reconstructed by the Association, the remaining proceeds shallbe

paid to defray the cost thereof as elsewhere provided. Any proceeds remaining
afterdefraying such costs shallbe distributedto the beneficialOwners, remittances

to Unit Owners and theirmortgagees being payable jointlyto them.

c. Failureto Reconstruct or Repair
- Ifitisdetermined inthe manner elsewhere

provided that the damage for which the proceeds are paid shall not be

reconstructed or repaired, the remaining proceeds shall be distributedto the

beneficialowners, remittances to Unit Owners and theirmortgagees being payable

jointlyto them.

d. Certificate- In making distributionto Unit Owners and theirmortgagees, the

insurance trustee may rely upon a certificatefrom the Association made by its

representative or Manager as to the names of the Unit Owners and theirrespective
shares of the distribution.

Association as Agent

The Association isirrevocably appointed agent for each Unit Owner and for each

Owner of a mortgage or other lienupon a Unit and foreach Owner of any other interestin

the condominium property to adjust allclaims arisingunder insurance policiespurchased

by the Association and to execute and deliverreleases upon the payment of claims.

Benefit to Mortgagees

Certain provisions in this paragraph entitled"Insurance" are for the benefit of

mortgagees or trust indenture beneficiaries of condominium parcels, and all such
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provisions are covenants forthe benefitof any mortgagee of a Unit and may be enforced

by such mortgagee or beneficiary.

Reconstruction

A. Repair After Casualty

Ifany partof the condominium property shallbe damaged by casualty,whether or

not itshallbe reconstructed or repaired shallbe determined inthe following manner:

1. Lesser Damage
- Ifa Unit or Units are found by the Board of Directorsof the

Association to be tenantable after the casualty, the damaged property shall be

repaired.

2. Greater Darnage
- Ifa Unit or Units are found by the Board of Directorsto be

not tenantable afterthe casualty, the damaged property shallbe reconstructed or

rebuilt.

3. Certificate- The insurance trustee may rely upon a certificateof the

Association made by itspresident and secretary to determine whether or not the

damaged property isto be reconstructed or repaired.

B. Plans and Specifications

Any reconstruction or repairmust be substantiallyinaccordance with the plans for

specifications and the original improvements, or ifnot, then according to plans and

specificationsapproved by: (1)the Board of Directors;(2) more than seventy-five percent

(75%) of the aggregate unitownership interest,includingthe Owners of allUnits the plans
forwhich are to be altered;and (3)the eligibleholders of firstmortgages on Units to which

at least fifty-onepercent (51%) of the votes of Units subject to mortgages held by such

eligibleholders are allocated. No reallocation of interests in the General Common

Elements resultingfrom a partialcondemnation or partialdestruction of the condominium

project may be effected without the approval of the eligibleholders of firstmortgages on

units to which at leastfifty-onepercent (51%) of the votes of units subject to mortgages

held by such eligibleholders are allocated.Any such reconstruction not inaccordance with

the originalplans and specificationsmust be set forthinan amendment tothe Declaration,

which amendment shallbe prepared and filedof record inaccordance with the provisions

set forthinArticleVII and ArticleVIII,paragraph 1, hereinabove.

C. Responsibility

The responsibilityforreconstruction or repairaftercasualty shallbe the same as for

maintenance and repairof the condominium property,and the Association shallwork with

the insurance trustee to carry out the provisions of thisArticle.
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D. Assessments

Ifthe proceeds of insurance are not sufficientto defray the estimated costs of

reconstruction or repairfor which the Association isresponsible, or ifat any time during
such reconstruction or repair,or upon completion of such reconstruction or repair,the

funds for the payment of the costs thereof are insufficient,assessments shall be made

against allUnit Owners in sufficientamounts to provide funds to the payment of such

costs. Such assessments shallbe in proportion to the Owner's percentage of interestin

the General Common Elements.

E. Construction Funds

The funds forpayment of costs of reconstruction or repairaftercasualty,which shall

consist of proceeds of insurance held by the insurance trustee and funds collected by the

Association from assessments against Unit Owners, shall be disbursed in the sound

discretion of the trustee and according to the contract of reconstruction or repair,which

contract must have the approval of the Board and the Unit Owners involved.

F. Surplus

it shall be presumed that the firstmonies disbursed in payment of costs of

reconstruction and repairshallbe from the insurance proceeds. Ifthere isa balance ina

construction fund afterpayment of allcosts of the reconstruction and repairforwhich the

fund isestablished, such balance shallbe paid to the Association forthe use and benefit

of the Unit Owners.

X.

REMOVAL OR PARTITION - SUBDIVISION

Consent to Removal

Allof the Unit Owners may remove the Property from condominium ownership by

executing and recording an instrument to thateffectifthe holders of allliensaffectingany

ofthe Units consent thereto or agree, ineithercase by instruments duly recorded, thattheir

liens be transferred to the undivided interestof the Unit Owner in the Property after

removal from condominium ownership.

Obsolescence, Damage and Destruction

Ifninety percent (90%) of the aggregate ownership interestof the Unit Owners

agree that the Property is obsolete in whole or in part and that the Property should be

renewed and restored, the expense thereof shall be paid by allthe Unit Owners as

Common Expenses. Ifninety percent (90%) ofthe aggregate ownership interestofthe Unit

Owners agree thatthe Property isobsolete inwhole or inpartand thatthe Property should
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be sold,the Property shallbe considered removed from condominium ownership. Ifwithin

60 days afterthe date of the damage to or destruction of allor part of the Property the

Association does not decide to repair, reconstruct, or rebuild,the Property shall be

considered removed from condominium ownership.

Consent of Mortgagees

Any electionto terminate the Condominium regime aftersubstantialdestruction or

a substantial taking in condemnation of the Condominium property must require the

approval of the eligibleholders of firstmortgages on Units to which at least sixty-seven

percent (67%) of the votes of Units subject to mortgages held by such eligibleholders are

allocated.

Condemnation Representation

For allcondemnation issues concerning the Condominium, the Association shall

represent the UnitOwners inthe condemnation proceedings or innegotiations,settlements

and agreements with the condemning authorityforacquisitionof the Common Elements,
or part thereof, by the condemning authority. Each Unit Owner hereby appoints the

Association as attorney-in-factfor such purpose.

Effectof Removal -
Ownership in Common - Liens - Sale

Ifthe Property isremoved from condominium ownership as provided inthisArticle,
the Property shallbe considered owned incommon by allthe UnitOwners. The percentage
of undivided interestof each Unit Owner in the Property owned in common shallbe the

same as the percentage of undivided interestpreviously owned by such Owner in the

Common Elements. Liens affectingany Unit shall be liens,in accordance with the then

existingpriorities,against the undivided interestof the Unit Owner inthe Property owned

in common. Ifthe Property isremoved from condominium ownership as provided inthis

Article,itshallbe subject to an action for partitionat the suitof any Unit Owner. The net

proceeds of sale,together with the net proceeds of the insurance on the Property, ifany,
shallbe considered as one fund and shallbe divided among the Unit Owners inproportion
to theirrespective undivided interestsafterfirstpaying out of the respective shares of the

Unit Owners, to the extent sufficientforthe purpose, alllienson the undivided interestin

the Property owned by each Unit Owner.

XI.

NOTICE TO MORTGAGEES

A holder, insurer or guarantor of a firstmortgage, upon written request to the

Association, (such request to state the name and address of such holder, insurer or

guarantor and the unitnumber), willbe entitledto timely writtennotice of:
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(A) Any proposed amendment of the Condominium instruments effectinga

change in:

(i)the boundaries of any Unit or the exclusive easement rights

appertaining thereto,

(ii)the interests in the General Common Elements or Limited

Common Elements appertaining to any Unit or the liabilityfor Common

Expenses appertaining thereto,

(iii)the number of votes inthe Association appertaining to any Unit,
or

(iv)the purposes to which any Unit or the Common Elements are

restricted;

(B) Any proposed termination of the Condominium regime;

(C) Any condemnation loss or any casualty loss which affects a material

portion of the Condominium or which affects any Unit on which there is a first

mortgage held, insured or guaranteed by such eligibleholder;

(D) Any delinquency inthe payment of assessments or charges owed by an

Owner ofa Unit subject tothe mortgage ofsuch eligibleholder,insureror guarantor,
where such delinquency has continued for a period of sixty(60) days; and

(E) Any lapse, cancellation or material modification of any insurance policy
maintained by the Association.

XII.

REMEDIES

Allremedies provided inthisDeclaration and Bylaws shallnot be exclusive of any
other remedies which may be available to the parties hereto as provided for by law. The

Association and any aggrieved Unit Owner has a rightof action against Unit Owners for

failureto comply with the provisions of the Declaration and/or Bylaws or with decisions of

the Association which are made pursuant to authority granted the Association by the

Declaration and Bylaws. Unit Owners also have a rightof action against the Association

forfailingto comply with the provisions of the Declaration and/or Bylaws.

XIll.

SEVERABILITY

The provisions hereof shall be deemed independent and severable and the

invalidity,partialinvalidityor unenforceabilityof any one or more provisions shallnot affect

the validityor enforceabilityof any other provision hereof.
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INTERPRETATION

The provisions of the Declaration and of the By-Laws to be promulgated and

recorded herewith, shallbe liberallyconstrued to effectuatethe purpose of the Declaration

and By-Laws and to create a Building or Buildings subject to and under the provisions of

the Unit Ownership Act.

XV.

MISCELLANEOUS

UtilityEasements

in additionto the easements provided forherein, easements are reserved through
the condominium property as may be required for utilityservices, including heat, air

conditioning,water, sewer, power, telephone, natural gas and cable television,inorder to

serve PH CONDOMINIUM adequately. However, such easements through the property
or Units shallbe only according to the plans and specificationsforthe Unit Building,as set

forthinthe recorded plat,or as the Building isconstructed, unless approved inwritingby
the Unit Owner.

Right of Access

The Association shallhave the irrevocable right,to be exercised by the Manager or

Board of Directors,to have access to each Unit from time to time during reasonable hours

as may be necessary for the maintenance, repair or replacement of any of the Limited

Common Elements therein or accessible therefrom, or for making emergency repairs
therein necessary to prevent damage to the general or Limited Comrnon Elements or to

any other Unit.

Damage to the interioror any part of the Unit resultingfrom maintenance, repair,

emergency repairor replacement of any of the general or Limited Common Elements, or

as a resultof an emergency repairwithin another Unit at the instance of the Association,

shall be designated either limitedor general Common Expenses by the Association and

assessed in accordance with such designation.

Expenditures

No singleexpenditure or debt inexcess of $10,000.00 may be made or incurred by

the Association or Manager without the priorapproval ofthe majorityof the Unitownership

percentage.

Benefit
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Except as otherwise provided herein, this Declaration shall be binding upon and

shallinure to the benefit of the Declarant, the Association and each Unit Owner, and the

heirs,personal representatives, successors and assigns of each.

Service of Process

The name and address of the person to receive service of process for PH

CONDOMINIUM untilanother designation isfiledof record shallbe:

Vivian Hoang of 4589 Equestrian Lane, Bozeman, Montana 59718

Warranties

The Declarant expressly makes no warranties or representations concerning the

property,the Units,the Declaration, Bylaws, or deeds of conveyance except as specifically
set forth therein, and no one may rely upon such warranty or representation not so

specificallyexpressed therein. Estimates ofCommon Expenses are deemed accurate, but

no warranty or guarantee ismade or isintended, nor may one be reliedupon.

Municipal FacilitiesExclusion

Declarant certifiesthat PH CONDOMINIUM is excluded from review by the

Department of Environmental Quality pursuant to 76-4-125 and 76-3-203, MCA.

76-4-125. Land divisions excluded from review (1) A subdivision

excluded from the provisions of chapter 3 must be submitted for review

according to the provisions of thispart,except thatthe followingdivisionsor

parcels, unless the exclusions are used to evade the provisions of thispart,
are not subject to review:

(d)as certifiedpursuant to 76-4-127 (iii)divisionsor parcels of land

thatare exempt from the Montana Subdivision and PlattingAct review

under 76-3-203.

76-3-203. Exemption for certain condominiums and townhouses.

Condominiums, town homes, town houses, or conversions, as those terms are

defined in 70-23-102, constructed on land subdivided in compliance with

parts 5 and 6 of thischapter or on lotswithin incorporated citiesand towns

are exempt from the provisions of thischapter if:

(2) the condominium, townhome, or townhouse proposal is in

conformance with applicable local zoning regulations when local zoning

regulations are ineffect.
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IN WITNESS WHEREOF, the Declarant has caused thisDeclaration to be made

and executed according to the provisions of the Montana Unit Ownership Act, Title70,
Section 23, MCA.

DECLARANT:

Hai Pham Vivian Hoang

STATE OF MONTANA )
:ss.

County of Gallatin )

On this ay of Oc, a of ,2019, before me, a Notary Public inand for said

State, personally appeared HAl PHAM and VIVIAN HOANG, known to me to be the

persons whose names are subscribed to the within instrument and acknowledged to me

that the company executed the same.

Mp EVAN MOPPERT

o ^"Mi ..fortheNSott ontan
PrintedName:

L!*I nesidingat:
a

Notary Public forthe State of Montana
sozeman, Montana

Residing at ,MontanaOFM My CommissionExpires' .'ermenum November08,2022
-

My commission expires.
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CONSENT OF MORTGAGEE

COMES NOW, FIRST SECURITY BANK, DIVISION OF GLACIER BANK, as the

Beneficiary/Lenderunder thatcertainConstruction Deed ofTrust wherein HAl PHAM and

VIVIAN HOANG, were Grantor, SECURITY TITLE COMPANY was Trustee, and FIRST

SECURITY BANK, DIVISION OF GLACIER BANK was Beneficiary/Lender recorded on

June 25, 2019 as Document No. 2648570 in the officeof the Clerk and Recorder of

GallatinCounty, Montana against the followingdescribed realproperty:

Lot 12, inBlock 9 of Henson Subdivision No. 3, Phase 1,Cityof Belgrade,
GallatinCounty, Montana, according tothe officialplatthereofon fileand of

record in the officeof the County Clerk and Recorder, GallatinCounty,
Montana (PlatReference J-617).

AND HEREBY CONSENTS to the submission of the above described real property to

condominium ownership and to the recording of the Declaration and Bylaws for PH

CONDOMINIUM set forthherein.

DATED this day of ,2019.

FIRST SECURITY BANK, DIVISION OF

GLACIER BANK, by

STATE OF MONTANA )
:ss.

County of Gallatin )

On this day of ?019, before me, a Notary Public inand for

saidState,personallyappeared \\ ( /(\\@ 4

ofFIRST SECURITY BANK, DIVISION OF GLACIER BANK, known tome tobe the person

whose name is subscribed to the within instrument and acknowledged to me that the

corporation executed the same.

1
M RY E

PrintedName: LA /
0 forthestateofMontana Notary Publicfo the State d Montana.

EAL Boz oa ana Residing at (AM PA)1,4NL& ,Montana.

My CommissionExpires:My commission expires: 4 I 24Y 4
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CERTIFICATE OF EXEMPTION FROM SUBDIVISION REVIEW

I,Jason Karp, PlannerfortheBelgrade City-County Plaming Office,do hereby certifythat

the Declarationforthe PH Condominiums, submittedOctober 23, 2019, by Hai Pham and

Vivian Hoang pursuantto Title70, Chapter 23, Montana Code Annotated,isexempt from

review under theMontana Subdivisionand PlattingAct pursuantto Section76-3-203,MCA.

The condominiums areto be locatedon the followingdescribedrealproperty:

Lot 12 of Henson SubdivisionNo. 3,Phase 1,PlatJ-617,locatedin theNE % of Section

35, T1N, R4E, P.M.M. GallatinCounty, Montana, accordingtothe officialplatthereofon

fileand ofrecordintheofficetheCounty Clerk and Recorder of GallatinCounty, Montana.

The addresses of the Condominiums are 1311 Bunson Boulevard, Units A,B,C,D,

Belgrade,MT, 59714.

The Declarationisexempt because the condominiums areto be constructedon land that:

(1) was expressly contemplated for the construction of condominiums or; (2) the

condominium proposalisin conformance with applicablelocalzoning regulations.

DATED this28thday of October,2019.

Jaso 9 ad ty Planning Director

Thomas B.Quaw Square*91E.Central*Belgrade,MT 59714

Phone:(406)388-3760*Fax:(406)388-4996



DE
MontanaDepartment
ofEnvironmentalQuais

November 4,2019

Evan Moppert

Schwasinger & Fallaw PC

517 South22nd Avenue Suite2

Bozeman MT 59718

RE: PH Condominium

MunicipalFacilitiesExclusion

EQ# 20-1446

CityofBelgrade
GallatinCounty

Dear Mr. Moppert;

This isto certifythatthe informationand feesreceivedby the Department of Environmental Qualityrelatingto
thissubdivisionare in compliance with 76-4-127, MCA. Under 76-4-125(1)(d),MCA, thissubdivisionisnot

subjectto review and theDeclarationcan be filedwith the county clerkand recorder.

Plans and specificationsmust be submitted when extensionsof municipal facilitiesforthe supply of water or

disposalof sewage areproposed 76-4-131.Constructionof water or sewer extensionspriortoDEQ, PublicWater

Supply Section'sapproval isprohibited,and issubjectto penaltyasprescribedin Title75, Chapter 6 and Title

76, Chapter 4.

PH Condominium MunicipalFacilitiesExclusionwillconsistof 1 lot,1 buildingand 4 units

Sincerely,

R

Depangled@f Eil r ImbyntalQuality

Engine ringBurea

Public Water& Subd on Review

email relark@mi.%v

cc: City Engineer

County Sanitarian-

Owner

file

SteveBullock,Governor]ShaunMcGrath,DirectorIP.O.Box200901IHelena,MT 59620-0901I(406)444-2544Iwww.deq.mt.gov
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PURPOSE AND APPLICATION

These Articlesare and shallbe the Bylaws of the PH CONDOMINIUM OWNERS

ASSOCIATION, INC. These Bylaws shall, upon being recorded with the Clerk and

Recorder of GallatinCounty, State of Montana, govern and controlthe administration of

PH CONDOMINIUM. AllUnit Owners, theiremployees, business invitees,guests and any
renters or sublessees, present and future, shall have the rights and responsibilities
described inthese Bylaws and shallbe subject to the provisions thereof.The acquisition
of an ownership interestina Unit inPH CONDOMINIUM signifiesthatthe Owner accepts,
ratifiesand agrees to comply with these Bylaws.

MEMBERSHIP

Persons owning a Unit in PH CONDOMINIUM or an interestina Unit,or owning a

Unit in any realestate tenancy relationshiprecognized by the State of Montana, shallbe

a member of the Association. An owner may not decline membership inthe Association.

Membership begins concurrently with the acquisition of an ownership interest and

terminates at the time such ownership interestisterminated. Such termination shallnot

relieveany owner of liabilityfor obligations incurred while a member of the Association;

further,membership inthe Association does not inany way negate or impair any owner's

legal remedies, rightto bring legalaction,or defenses to any and allactions involvingthe

Association, other Unit Owners, or the Management, which may arisefrom or be incidents

of unitownership.

OBLIGATIONS

Each Unit Owner shallbe obligated to comply with these Bylaws, the Declaration,

and the laws of the City of Belgrade, County of Gallatin,the State of Montana and any
other governing body with jurisdiction.Such obligationsshallinclude,but not be limitedto,

the paying of assessments levied by the Association, and the adherence to the protective
covenants which are a part of the Declaration. Failure of any owner to abide by these

Bylaws, and allrules made pursuant thereto,the Declaration, and the laws of the City of

Belgrade, the County of Gallatin, and the State of Montana, shall be grounds for

appropriate legal action by the Association or by an aggrieved Unit Owner against such

noncomplying Owner. Each Unit Owner shallalso comply with any applicable subdivision

covenants, rulesand regulations forthe subdivision inwhich the Condominium islocated.
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IV.

MEETING AND VOTING

There shallbe a regular meeting of the Association annually at a date, time, and

place fixedby the Board. The firstannual meeting shallbe calledby the Declarant and held

within ninety (90) days of the closing of the sale of seventy-five percent (75%) of the Units

of the condominium.

Pursuant to these Bylaws, the Association may at any time hold special meetings.
Such special meetings may be called:on the initiativeof the President of the Association;

by the Board of Directors;by a signed request of the Manager; or by a petitionsigned by
Unit Owners representing at leastfiftypercent (50%) of the Unit ownership interestinthe

Condominium. Notice ofany special meeting must specifythe reason forsuch meeting and

the matters to be raised. Only matters set forthinthe petitionor request may be brought
before such meeting unless at least fiftypercent (50%) of the Unit ownership interest

present agree otherwise.

A. Notice.

Notice of allmeetings, regular or special, shall be mailed by the Association's

Secretary to every Unit Owner of record at hisaddress of record at leastten (10) business

days priorto the time for holding such meeting. Such notice shallspecify the date, time

and place of the meeting and shall make provisions to allow for the voting of each Unit

Owner's interestby proxy at the discretion of the owner. The mailing of a notice in the

manner provided inthisparagraph or the personal deliveryof such notice by the Secretary
of the Association shallbe considered as notice served.

B. Quorum.

No meeting, regular or special, shall be convened to conduct business unless a

quorum is present in person or by proxy. A quorum shallconsist of at leastfiftypercent

(50%) of the Unitownership interestof PH CONDOMINIUM. A Unit Owner may participate

inany meeting by means of a conference telephone or similarcommunication equipment

through which allpersons participatingin the meeting may communicate with the other

participants.Participationin a meeting pursuant to this section constitutes presence in

person at the meeting. At any time, during any meeting thata quorum isnot present, such

meeting shallbe adjourned forthwith.

V.

VOTING INTEREST

Each Unit at Association meetings shall have an equal vote as set forth in the

Declaration, a copy of which isbeing filedconcurrently with the filingof these Bylaws with
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the Clerk and Recorder of GallatinCounty, State of Montana. Inthe event thatUnit Owners

of the same Unit cannot agree as to how to vote that Unit'sinterest,said Unit'svote shall

be suspended forthat particularmatter. Voting upon matters affectingLimited Common

Elements and assessments for Limited Expenses shall be only by owners having an

interestinthe Limited Common Element. Inthe event that a Unit isdelinquent inpayment
of assessments, that Unit'svote shall be suspended untilsuch time as said delinquent
assessment isbrought current.

Whenever a quorum is present at a meeting of the Association or the Board of

Directors,those present may do any and allacts they are empowered to do unless specific

provisions of these Bylaws, the Declaration, or the laws of the State of Montana direct

otherwise.

VI.

BOARD OF DIRECTORS

During the period of Declarant control(until75% of the Units have been sold),the

governance of PH CONDOMINIUM shallbe by a Board of three (3) Directors appointed

by the Declarant who need not be Unit Owners and who shallserve untilthe firstannual

meeting of the Association, at which time a new Board shallbe elected.Afterexpirationof

the period of Declarant control,each Unit shall appoint one member of the Board of

Directors.The Board shall have allpowers and responsibilitiesattendant to the general
administration and control of the condominium. Additionally,the Board shall have the

authoritynecessary to carry intoeffectthe powers and duties specified by these Bylaws.
Decisions by the Board shallbe made by majority vote.

Ifthe Board isequally divided on any aspect of the management of the property,

business and affairsof the PH CONDOMINIUM, or ifthe Board isequally divided on any

question, dispute, or controversy ("Deadlock"), and the Deadlock ispreventing action or

non-action by the Board, then the Board shall firstengage the services of a neutral

mediator inan attempt to resolve the matter.The mediator's fee shallbe paid by the Board.

The directorsagree tofollowthe mediation procedure selected by the mediator. Mediation

shall terminate upon the written request of the mediator or fiftypercent (50%) of the

directors.

In the event mediation has not resolved the Deadlock, the Board shallsubmit the

deadlock to binding arbitrationinthe following manner:

A. At a duly held Board meeting, directorsshallsubmit writtenrequests foran

arbitrator,the Board shallthen vote on which arbitratorto select.Ifthe majorityof Board

members agree on a single arbitrator,then the Board shall contact that individualwith a

request for arbitration.Ifa majority of the Board members cannot agree on a single

arbitrator,then the Board shallselecttwo arbitrators,each directorhaving, inthe selection,

a number of votes equal to the number of directorsunder a system of cumulative voting;
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after the members appoint two arbitrators,those two arbitratorsshall select a third

arbitratorto be the professional who actually arbitratesfor the Board. Ifthe initialtwo

arbitratorsare unable to agree within 15 days upon a third arbitrator,the Panels of

Arbitratorsof the American ArbitrationAssociation shallappoint the thirdarbitratorand do

so in accordance with itrules then in effect.

B. The arbitratorshalldetermine, decide on and help resolve the matters that

are equally dividingthe Board of Directors.The arbitrator'sscope of responsibilitywillbe

to decide on matters including (but not limitedto)whether the subject before the Board is

a proper subject foraction by the Board; the arbitratormay decide whether matters have

been properly submitted to the Board fordecision, whether, the Board isactuallydivided,
and whether thissection and the arbitrationprovisions provided here were properly invoked

by the Board or are applicable. The arbitratormay act untilallquestions, disputes and

controversies are determined, adjudged, and resolved.

C. The arbitratorshallconduct the arbitrationproceedings in accordance with

the rulesofthe American ArbitrationAssociation, then ineffect,except where these bylaws
make a special provision.

D. The arbitrator'sdecision shallbe conclusive and binding upon the Board of

Directors,the Condominium, and the Unit Owners on allmatters that the Board submits

to the arbitrator.The arbitrator'sdecision shall be the equivalent of a resolution

unanimously passed by the fullBoard at an organized meeting. The Board of Directors or

the Unit Owners may not revoke, amend or overrule the decision, except by a majority
action of either body. The arbitrator'sdecision shall be filedwith the secretary of the

association; and the arbitratormay enter judgment on the decision inthe highest court of

the forum having jurisdiction.
VII.

OFFICERS OF THE BOARD OF DIRECTORS

The Board shallelectfrom itsmembership a Board of Directorswhich shallconsist

of a President, Secretary, and Treasurer, who shallallserve for a term of one (1)year.

VIll.

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

The Board of Directors shallhave the following powers and duties:

A. To callannual meetings of the Association and give due notice thereof.

B. To conduct elections of the Board of Directors.

C. To enforce the provisions of the Declaration, Bylaws, and protective
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covenants of PH CONDOMINIUM by appropriate action.

D. To promulgate and adopt rules and regulations forthe use of the Common

Elements and forthe occupancy of the Units so as not to interferewith the

peace and quiet of allthe residents. Such rules must be approved by two-

thirds the aggregate unit ownership interestin the condominium at any

regular or special meeting of the Association.

E. To provide for the management of PH CONDOMINIUM by hiring or

contracting with suitable and capable management and personnel for the

day-to-day operation, maintenance, upkeep and repair of the General

Common Elements and Limited Common Elements.

F. To levy assessments as allowed by the Declaration, these Bylaws and the

State of Montana, and to provide for the collection,expenditure and

accounting of said assessments.

G. To pay for the expenses of the maintenance, repair and upkeep of the

General Common Elements and the Limited Common Elements, and to

approve payment vouchers eitherat regular or special meetings.

H. To delegate authoritytothe Manager forthe routineconduct ofcondominium

business, however, such authority shall be precisely defined with ultimate

authorityat alltime residing inthe Board of Directors.

1. To provide a means of hearing grievances of Unit Owners and to respond

appropriately thereto.

J. To meet at regularlyscheduled times and to hold such meetings open to all

Unit Owners or theiragents.

K. To prepare an annual budget forthe condominium inorder to determine the

amount of the assessments payable by the Unit Owners to meet the

Common Expenses and Limited Expenses, and allocate and assess such

charges among the Unit Owners according totheirrespective interestsinthe

General Common Elements and Limited Common Elements.

L. To levy and collect special assessments whenever, in the opinion of the

Board, itis necessary to do so in order to meet increased operating or

maintenance expenses, costs,or additionalcapitalexpenses, or because of

emergencies.

M. To take appropriate legal action to collectany delinquent assessments,

payn-lentsor amounts due from Unit Owners, or from any person or persons

owing money to the condominium, and to levy a penalty and to charge
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intereston unpaid amounts due and owing. However, other than for the

collectionofdelinquent assessments or accounts, the Board shallnot initiate

any litigationor lawsuitwithout priorapproval of at leasttwo-thirds(%) of the

aggregate unitownership inthe condominium.

N. To defend inthe name of the Association any and alllawsuits wherein PH

CONDOMINIUM isa party defendant.

O. To enter intocontracts necessary to carry out the duties herein set forth.

P. To establisha bank account for PH CONDOMINIUM, and to keep therein all

funds of the Association. Withdrawal of monies from such accounts shall

only be by checks signed by such persons as are authorized by the Board

of Directors.

Q. In general, to act for and carry on the administration and affairsof the

Association as authorized and prescribed by the Declaration, and to do all

those things which are necessary and reasonable in order to carry out the

governance and operation of PH CONDOMINIUM.

R. To make repairs,alterations,additions,and improvements to the General

Common Elements and Limited Common Elements consistent with

managing the condominium in a firstclass manner and inthe best interest

of the Unit Owners.

S. To provide forthe perpetual maintenance of the general common open area

and landscaping, the parking areas and drivinglanes, and any stream/ditch

and irrigationcanals, and to make any assessments necessary for such

maintenance as provided herein.Such maintenance shallspecificallyinclude

the controlof County declared noxious weeds.

T. To arrange, keep, maintain and renew the insurance forthe Association as

set forthinthe Declaration.

U. Ifapplicable,to receive and make payment forcommon utilityexpenses for

allof the Units. The pro-rata portion of the utilityexpenses shallbe paid by
the unitowners as part of,or inaddition to,theircondominium assessment,

with the method of payment to be determined by the Board.

V. To levy fines as more particularlyset forthinthe Declaration.

W. To carry out the duties and responsibilitiesof the Board inallother matters

as may be authorized, needed or required by the Declaration.
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IX.

VACANCIES AND REMOVAL

Should a vacancy occur on the Board of Directors,the Unit (orthe Declarant) that

appointed such member shall have the rightand obligationto appoint a new member of

the Board. Such vacancy shallbe filledno laterthan the next regular Board meeting after

which itoccurs. Any member ofthe Board may be removed by the Unitthatappointed such

member at any time. A director appointed by the Declarant may only be removed and

replaced by the Declarant so long as the Declarant has the power and authorityto appoint
members of the Board.

X.

COMPENSATION

No member of the Board of Directors shallreceive any compensation foracting as

such. Nothing herein, however, shallbe construed to preclude compensation being paid
to Managers who are hired by the Board of Directors.

XI.

MANAGER

Ifthe Board elects to hire a Manager, said Manager shall be appointed andlor

removed by the Board of Directors. The Manager (or any member of the Board or

Association handling Association funds or having power to withdraw or spend such funds)
shallbe bonded ifrequired by the Board of Directors,and shallmaintain the records of the

financialaffairsof the condominium.

A. Accounts: The Manager shall keep detailed accurate records in

chronological order of the receipts and expenditures affectingthe Common

Elements, itemizingthe maintenance and repair expenses of the Common

Elements and any other expenses incurred.The receipts and expenditures

of the Association shall be under the direction of the Manager and be

classifiedas appropriate intoCommon Expenses and Limited Expenses, and

shallinclude a provisionforcurrent expenses which shallinclude allreceipts

and expenditures to be made withinthe year forwhich the budget ismade,

including a reasonable allowance for contingencies and working funds,

except expenditures chargeable to reserves or betterments. The balance in

thisfund at the end of each year shallbe applied to reduce the assessments

for current expenses forthe succeeding year. Other budget items may be

provided for in the discretionof the Manager. Allrecords shallbe available

forexamination during normal business hours to any UnitOwner or hisor her

assigned representative. Allfunctions and duties herein provided for the
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Manager may be performed by the Board, or the President, ifthe Board

should decide not to have a Manager.

B. Budqet: The Manager shallprepare and submit to the Board each calendar

year, a budget, which must be approved and adopted by the Board. The

budget shall include the estimated funds required to defray the Common

Expenses and Limited Expenses and to provide and maintain funds forthe

foregoing accounts according to good accounting practices.

Copies of the budget and proposed assessments shall be transmitted to

each Unit Owner on or before December 15 of the year preceding the year
forwhich the budget ismade.

C. Financial Report: A financialreport of the accounts of the Association may
be made annually by a CertifiedPublic Accountant, ifrequired by the Board

of Directors,and a copy of the report shallbe furnished to each Unit Owner

no laterthan March 1st of each year forwhich the audit ismade.

D. Audit: The Association shall r are and furnish,within two weeks of

receiptof a writtenrequest, an audited financialstatement ofthe Association

forthe immediately proceeding year to the followingagencies/corporations:
United States Department of Housing and Urban Development (HUD);
United States Department of Veterans Affairs (VA); Federal National

Mortgage Association (FNMA); and Federal Home Loan Mortgage

Corporation (FHLMC).

E. Inspection Rights:The Association shallmake available,forinspection upon

request during normal business hours, to Unit Owners, lenders, prospective

purchasers, and the holders and insurers of the firstmortgage on any Unit,

current copies of the Declaration, Bylaws and other rules governing the

Condominium, and other books, records and financialstatements of the

Association.

The Manager shall generally operate and manage the condominium for and on

behalf of the Unit Owners and shall have such other powers and authorityas the Board

may designate. Ifthere is no Manager or ifthe Manager resigns, is terminated or his

contract expires, the Board shallperform allthe duties of the Manager.

XII.

AMENDMENT OF BYLAWS

These Bylaws may be amended at any regular or special meeting of the

Association. Upon a vote of at least seventy-five percent (75%) of the Unit ownership

percentage, the amendment shallbe declared adopted.
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An amendment may also be adopted at any time without a meeting ifitisapproved
inwritingby the notarized signatures of one hundred percent (100%) of the Unit Owners.

In addition to the aforementioned Unit Owner approval for an amendment to the

Bylaws, the approval of eligibleholders of firstmortgages on Units to which at leastfifty-
one percent (51%) of the votes of Units subject to a mortgage or deed of trustappertain,
shallbe required to materiallyamend any provisions of the Bylaws or to add any material

provisions thereto,which establish,provide for,govern or regulate any of the following:

(A) Voting;

(B) Assessments, assessment liensor subordination of such liens;

(C) Reserves for maintenance, repair and replacement of the Common

Elements;

(D) Insurance or fidelitybonds;

(E) Rights to use of the Common Elements;

(F) Responsibilityfor maintenance and repairof the several portions of the

Condominium;

(G) Expansion or contraction of the Condominium regime or the addition,
annexation or withdrawal of property to or from the regime;

(H) Boundaries of any Unit;

(1)The interests in the General Common Elements or Limited Common

Elements;

(J)Convertibilityof Units intoCommon Elements or of Common Elements

intounits;

(K) Leasing of Units;

(L) Imposition of any rightof firstrefusalor similarrestrictionon the rightof

a Unit Owner to sell,transfer, or otherwise convey his or her Unit in the

Condominium;

(M) Establishment of self-management by the Condominium association

where professional management has been required by any of the federal

department of Housing and Urban Development, the federal Veterans

Administration, the Federal National Mortgage Association, or the Federal Home

Loan Mortgage Corporation.

The approval of eligibleholders offirstmortgages on unitsto which atleastfifty-one

percent (51%) of the votes of Units subject to a mortgage appertain, shallbe required to

amend any provisions included inthe Declaration and Bylaws of the Condominium which

are for the express benefit of holders or insurers of firstmortgages on Units in the

Condominium.

Any proposed amendment to the Bylaws shall be deemed approved by a

mortgagee, mortgage insurer,or government agency or corporation ifsaid entityfailsto

object or consent to a written proposal for an amendment within sixty(60) days after

receiptof notice of the writtenproposal by such entity,provided such noticewas delivered

by certifiedor registered mail,with a "return receipt"requested.
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The Secretary shallas soon as practicableafteradoption, prepare a copy of these

Bylaws as amended for certificationby the President and Secretary of the Association.

Such amended and certifiedBylaws shallthen be filedand recorded in the officeof the

Clerk and Recorder of Gallatin County, State of Montana. Bylaws as amended shall

become effectiveat the time of such recording. No rightgranted to the Declarant under

these Bylaws may be amended without the Declarant's writtenconsent.

XIII.

ASSESSMENTS

Inaccordance with the percentage of interestinthe General Common Elements as

set forth inthe Declaration, each Unit Owner shallbe assessed for Common Expenses,
which shall include the expenses of any properly created special improvement districts

(SIDs) affecting the property, including, but not limited to, lightingdistricts,street

maintenance and tree maintenance. Such assessments, and assessments for Limited

Expenses, shallbe collected and paid according to the terms and under the procedures
more particularlyset forth in the Declaration. The amount of assessments described

above and any other assessments allowed by these Bylaws, the Declaration, and by the

State of Montana, shall be fixed by the Board of Directors at any regular or special

meeting. Notice of each Unit Owner's assessments shallbe mailed to said owner at hisor

her address of record.

XIV.

THE DECLARATION

The undersigned has filed,along with these Bylaws, a Declaration whereby the

properties known as PH CONDOMINIUM are submitted subject to Title70, Chapter 23,

M.C.A. The Declaration shallgovern the acts, powers, duties and responsibilitiesof the

Association, and in the event these Bylaws and the Declaration are in conflict,the

Declaration shallprevail.

The definitionof terms set forth in the Declaration shallbe applicable throughout

these Bylaws and the interpretationthereof.

By virtueof these Bylaws and the Declaration, each Unit Owner has the rightto

membership inthe Association and any Unit Owner may be on the Board of Directors of

PH CONDOMINIUM.

The Association and itsBoard of Directorsshallhave the primary and finalauthority

on all matters solely affecting the condominium area, subject to the laws, rules and

regulations of the County of Gallatinand the State of Montana.

IN WITNESS WHEREOF, the undersigned, as the owner of record ofallofthe Units
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of PH CONDOMINIUM and one hundred percent (100%) of the voting interestsof PH

CONDOMINIUM as of the date hereof, hereby appoints the followingpersons to serve on

the Board of Directors and as officersuntilthe firstannual meeting of the Association, to-

wi :

Hai Pham, President

Vivian Hoang, Secretary
Denise Dickson, Treasurer

And, the Declarant hereby declare and affirmthe adoption of the foregoing Bylaws
on the1day of Aber, 2019.

DECLARANT:

Mai ham Vivian Hoang

STATE OF MONTANA )
:ss.

County of Gallatin )

On this1day of or n ,2019, before me, a Notary Public inand for said

State, personally appeared HAI PHAM and VIVIAN HOANG, known to me to be the

persons whose names are subscribed to the within instrument and acknowledged to me

that the company executed the same.

A TIMOTHY A FALLAW
.. NotaryPublic PrintedName:

.someML forthestateofMontana
Notary Public for the State of Montana

4*'.SEAL:*I Bozeman, Montana Residing at ,Montana

ok. My commissionExpires: My commission expires:,,,,,,a September08.2021
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