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'DECLARATION OF lESflICTIOﬁS AND CONDITIONS

High S{arra Subdivisicn
Piret Filing

Efllings, Hontana

ey,

UNDERSTCNED T R '
ta ) FH .

THE PUBLIC b -
NOW, THEREFORE, the undersigned, Kimble Properties, Inc., of Bllilngs. i

Montana, being the owner of all the property known =a Hlgh Sierca. Flrwc
Filing, dasiring to place restrictlons wnd conditions for the uae and
occupancy of the locw airyatad in said Flrar Filing of High Slerra
Subdivimion, for che uma and benefir of che prasent ownera and for future

W Eratitews, dosw heraby daclara:
o .
1. Block 1, lots 32 through 68. All of tha lots Included In Blocks .
A,4,5,6,7.8.9,10,11,12,13 and 16. Black 17, loce 1 & 14 through 26. Blesk e
18, lots 1l chrough 7 & 26. Block 19, lorw 1 &4, Block 20, lota 1| & 14, 3

Block-24, lor 12, Block 25, lots 1 & 14 through 15. Block 26, lots I

through 14.--Block 17, lotil.- ALl che ibove described lots ahall be uaed

for single family resldoncial purposes only. Said lote may not be ucilized

for any mulri-famly units, or for profesalonal or commercial uama. {
i. Thare ahall be n ytility cadncoent on zll restdeptial locs as shown

upen the plac. Said wtillty eagement i for the purpoae of alloving for che

condtruction and malncenance of all underground utilicies which wlll he

installed upon sald property for the benefit of any of the lots affecred by

Aald ucllity easeaens. 3aid vriliry cosement ghall carey with Lt the

righe of Ingross and egress wpan said property te allow all owners of

the proparty the rizht to conscruer underground utilities in the arca

dealgnaced as uellicy easement. All property owners and ucilicy companles

shall have the right of constructing and maintaining tha underground ucilicies

on the urility easement and chey are specifically granced the tight ts

o upon 3ald propercy to use murface rights to the extenr that ic

will be necessary for the construction, improvement, repair and walntenanca

of aaid underground ucilicles.

|

Individual property owners may not &rect ony permansnt SCructuras B
or bulldings in che uctilicy wasament asction of che property. ner may thay
plant any treeg In the aras designated aa tha ucility casement.

3, All urilicles, ineluding but not limited to, electriclcy, gas,
water and celephoane, are co be underground, and all connectfons for )
individual gervices from the atreet to the dvelling or tesidence ahall be
likewise underground.

4. Ko ascructure shall be erected, altered, placed or permitted upan
any such reaidential lot, other than one detached single-fam{ly duelling
not to exceed Ewo-atorlea In helight. For the purpose of rthese rescricclons,
“two-atorlea” shall mean two-atorics above grade on acleasc one ovarall
dimenaion of che arructure, except, "splic-level™ atructuces uill be
permitted. Ko structure shall exceed 25 feor In height, Garages ouat ba
atcached to the maln dwelling, Carports of the same finlah as main
dwvelling acve permicced.
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"%, . ALl comatruction on any lot shall b nev and no structurs ahall ba
movad onto any aaid lat. No building shall be erected of matsrial cther
chan commonly uaed In standaprd conatructlan.

Each dvelling shall be constructed se that thay are (exclusive of
the aren of porches, terrnces, pacios ond garages) enclosed within the
perimeter of the exterfor walla shall not be leas chan am followss

High Jf{erra Subdivision, Fiyar Filing

Atea T: 1.000 square feer Area II: 1,250 square f[eec

Block 12, All lotas Block 1, lote 32-6B Block 16, All lota

Block 13, All lots Block 3, All lots Block 17. lotm 1 & 14=26
Block 4, All lota Block 18, lote [-7 & 26
Block 5, All lore Block 19, loecs | & 14
Block &, All lorm Block 20, locs | & 1a
Block 7, All lots .Block 2&, lot 12
Black B, All lopta Block 25, lote 1 & 14=]3
Block 9, ALl lots Block 16, lots l-4

b Block 10, All lots Block 27, loc 1
Block 11, All lots

Ho cent, craller,moblle homes or other temporary or moveable structure
shall be used a3 a dwalling or for dwalling purponses, nor shall any baseoent
ot garage ba so used unlesa and untll there 18 a complate privace, siangle
fomily dwelllng used in connecclon cthecewlth. The weork of constructing
the dwelling and landseaptop shall be prusecured dilingencly from che
communcument thereul watil compleeloa, and che cxterlor of the Jwvelllng
shall be [inlshed [n its wntivecy before they can be occupled.

6. No excavating shall be mada on any of the lots wntil such time aa
construction of the structury hervin allewed comoences; no =and, gravel or
dirt shall be removed from any of the lots except in connection with
constructlon ag hereln alloved,

7. Heme of the lota shall ever be used for the keeplng of livestock
or poulery ner [or che domesacle petw it che IotCer are kepc for brsading ov
copmarcisl purpoasa.

a. None of che loca shall be uded for any purposs resulcing in
noxioua or offenslva odors, Just, smoke or nolwe, or in uasightly, unclean
ot hazardous condlticns.

9, No trash, debria, urganic ar fhorganlc wasCée shall be permicted
to accumulate on any lot or Lo any alley or atroeC adjacent to or abutting
upon any said lat and shall he properly and cfflclently removed or dispomed
of. Solid vaste shall be contolned In plastie or mecal containers no
larger 30 gallona ecach wich llds, or any other Cype centalper tha city
may adopt to use, and all garbape cans or contelners shall be placed
In a garage er shall be pl.n:..'J ln « LIEH’.HHJ:L'J nreo 49 ap npt Co be
exposed Co publlc view unell regular plekup times by the Billinga Sanltaclon
Department.
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Daclaration of Ramcrictions and Conditions

18, Ho permanent clathesline poles, vires ar devices for hanging
tlothes will be purmitced. all clothesline poles muse be of tha removeabls
Eype-. No clothesline poles shall be srecced in front or side yards of any
home.

11. No =xilgna, hbillboards, poaters or advertising devices of any kind
or characcer shall be arecged or dizplayed upon any of the lacs, excepcing
subdivision promoclan algns and signa diaplayed to ideactify che accupanca
of a dwelling, and centraczors’ conagcrucclon slgna,

F., No aigns, B{llboards, pesters or advertising divices af any kind
or character shall be crected or displayed upon any of the lota, excepcing
subdiviglon promecion aigns and algne displayad co idencify che occupancs
of & dvelling, and concractors’ construction signm.

o.ildr  Nothing shall be-dans or permicted on any log which {a or may
bacome an AOAOYENC#® Or nulsance Eo che osighborhocd. and mpacifically
ineluded am puisances are tha following: all vihiclaa, whethar aglf
Propellad or noc, shall be parked in wach a manoer that chay are not an
aesthacic nuisance to che neighhorhcod. On-streat parking should be limited
to vialcors and on-aite, abandoned vehicles whall oot ba permirred io the
subdiviaion, : : '

14, Drivéwayl shall be of conerete or blackeop conatruction, and of
one solid unit, instead of a divided untt with grass panels berwveen unitm,

15. Mo outstde {llumination equipzent or flxturas shall be comacruccad
unless accached to che mafn residentinl srructura se Barage or unleua
artachad to a pola noc to excaed 8 feer fn helghe, which poley shall confurm
Co the general archlrecgural plan of the realdenca.

1&. TV antenna locactad owceide che dvelling or garago shall be no
higher chan 6 feer above the peak of the roof amd musrc be Placed on a pole
not to exceed 2| {nches in diamerar and attached to che roof or ecave of
the houze or garage, Satelice dishes will be pernicred, but noc erected
on the aide or fronc yard of any home

< 7. Wichin ofe year after residence im occupied thars shall be placred,
anintained, and in case of desch or deactuckion replaced by tha owner rwo
treen In the fronc yard. FEach craa shall bé at lecamc 4 Fewe In hatghe.

18. Bagement walls which are exposed more than 13 inches shall be
slded with cenventional alding or a coac of atucee,

19. These reatriccions myy be changed ln whole or in parc at any
time, by an instrument In writting signed by tha ownars of a wajority of
the loca in gald subdiviaion. Any changes chus mede shall becowe affective
from the time sald vrictren nacrumenc i placed on record in the office
of the County Clerk and Racorder of Yellowatane Councy.Montana.

P
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20.  The twnars of any loca shall have the right to enforce by amy
procesding at law or equity, all restrictions, conditicns, covenancs,
Tegsrvations. liens and chargen now or hereafrer inposad by the proviaonas
of this Declaracion. Fallure by any ownar to enforca ADYy Covenant or
rastriction hersin containad ahull inm no event ba deemad a vaiver of the
tight to ao thereafter do. In any mction brought to enforce rhess covenants,
or for damnges because of a breach hereof, the pravailing party shall e
enticled co recover all costs of such accion, including reasonable
attorneys' Feew, from the other parcies cherege,

21, Invaltdacion of any one of these covenancs ap reatriccions by i
Judgement or court order shall in no wise affocc any other provisions ?
vhich shall remain in full forcs and effecc,

21.  Tha covenanca and restrictions of the Daclaration shalil run with

_-and bind the 1and for a rerm of thircy (30) years fyom the date this
Declaration ias recorded. aftur which Eime such ¢ovenancts ahall sutomatically
ba axcended For muccemsive £an(10} yoar periods, unless an ingErument 1w
recordad, pigned by the owners of 60X of the ares of all of che locs

within this subdivision Agreaeing £o ruvoke or amand suth covenanca in

vhole or in parc. Thia Declaration may be amended during the firar 10

yeat period by mn Instrument signed by the ovners of 601 of the ares of

zaid loks. Any smendment mist by recorded. . -

IN WITNESS WHEREOF, che underaigned, being the Declarant herein,
has execuced thism Declaration ehin 5t day of 15 ppontme + 1985,

Ty

KTMBLE PROPERTIES, INC.

b5 Lol 5 o B

Loyd L, Kimhle,Presidenc

e g

ST e _‘,#‘" 7 el
Votary Publfo for the State uf Moncana
My Commiasion explres: -~ _ ... .
e e L -l

STATE OF HONTANA )

County of Yellowstone

On this 5th day of December, 1985, before me, the undersigned,
a MNotary Public for the State of Montana, personally appeared )
Loyd L. Kimble to me known to bo the President of the corporation
that executed the within instrument andg Ackpowledged ko me that
such ecorporation ecxecuted Lhe same.

P

IN WITNESS WHEREDF, I have hercunto set my hand and.affixed
my official seal the dJay and Year in thiy certificate First ahove
wrikten.

2
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AHENDHENT TQ DECLARATION DF RESTRIGTIONS . . At
ou! . AND CONUITIONS OF 11{UH SLFHAA SUBDIVISION, FIRAT PILING . oy

UNDERSIGNED
co

THE PUBLIC

The undecraigned, being the princlpal owner of ar leaar 602 af the
property in Wigh Sluerra Subdivimion, Flrye Filing, do heceby awend the
Daclaracion of Reacrletions and GCondirions which wera recorded December 6,
1985, in Book 1284, Page L146. FParagraph 12 ahould read as followmw:

I12. No fance ahall be erected on Fronmt lot lina. FPencem, hedgun
or other scructures when placed batweep the realdence and nlde or rear loc
sball noc be allowed to excesd four feet in helght from the finishad grade.

-

Daced thim 12th day of February, 1986,

Prealdenc, Kimble Propertian, Ine,

STATE OF HONTANA )
HEF YO
Tellovatons Councy )

On chiz 12th day of February. 1966, before me, the undersigned, a
Nocary Public for the Stace of Montena, personally appeared Loyd L. Kimblc
L0 ma knowato be che Pregident af che corporacion that axecured the within
instrument and acknovladged to me chac auch corperacion exccuted che SAma,

IN WITNESS WHEREOF, I have hereunco set my hand and affixed my official
geal che day and yaar first above written.

Nt B2 e
Notary Public/for the Scate of Montana
My Commimalon cxplres: 3/=zi/iyyg
_E\.II...-..]:._ Mlarnhina.

A i o LRI T - [y - ‘a . am -

- - - - N .
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Arnerican Dreeen Hiwes

AMENDED DECLARATION OF RESTRICTIONS AND CONDITIONE
HIGH SIERRA SBUBDIVISION
FIRST FILING

Jay @, Lyndes, a/k/3 Jav Lvpdes

TQ: Tha Public

RECITALD:

A. Kimble Properties, Inec. executed that certain Declaration
of Restrictiems and Conditione, High Sierra Subdivieion, First
Filing, dated December 5, 1985, filed December 6, 1985, recorded in
Book 1284, Page 1146, under Document No. 1374468, records of the
County Clerk and Recordar of Yellawstone County, Montana
(Declaration of Regstrictions and Conditions) .,

B. The undersigned is the owner of more than 60% of the area
of the lotm and the owner of a majority of the lote in said
subdiviszion,

C. The undersigned desires to amend the Declaration of
Ragtrictions and Conditioms in order te correct certain minor
grammatical and spelling errors, to reduce the minimum area allawed
for eenatruction of dwellings in Elocks 1, Blocks 3 through 11, and
Block 16 to 1100 sgquars feer, and in Blocks 17 through 20 and
Blocks 24 through 27 te 1000 square feet, to provide rhat carports
and blacktop driveways are not permitted, to eliminate one of the
redundant Paragraphs 11 and 12, and to resolve the apparent
conflict between Paragraphs 15 and 22 of the Declaration of

Restrictions and Cenditionas deacribing the portion of lot owners

S50 S 2¢™ 5t W
Dlyg mT S5%ha.

+ Trevor 3tyles
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whose consent is necessary to amend the Declaration of Restrictions
and Conditjons by deleting Paragraph 19 (a majority of the lors)

and retaining Paragraph 22 (60% of the area).

AMENDED_DECLARATION

NOW, THEREFORE, the Declaration of Restrictions and Conditiong
iz hereby amended and changed euch that frem and after the
recording hereof, such Deeclaration of Re\atrictiona and Conditicng
shall read as follows in itg entirety, e:md any provisions of the
previous Declaration of Restrictlons and Condicicns whieh are
deleted therefrom as a result of rhig Amendment ghall no lenger be
in force and effect:

1. Rlock 1, Lots 32 Ehrough €8, All of the lote included in
Blocks 3, 4, 5, &, 7, 8, 9, 10, 11, 12, 13 and 16. Block
17, Lets 1 & 14 through 26. Bleck 18, Lots 1 through 7
& 26, Block 19, Lots 1 & 14. Block 20, Lote 1 & 14.
Block 24, Lot 12. Block 25, Locs 1 & 14 through 15,
Block 26, lots 1 through 14, Black 27, Let 1. All the
above-deseribed lote shall be used for single family
regidential purposes only. Said lots may not be ukilized
for any mulci-family unite, or for preofessional or
commergial uses.

2. There shall ke a utility easement on all regldential lats
ag shown upon the plat.” Said utility easement is for the
Purpose of allewing for the construction and maintenance
of a1l undarground utilitles which will be inatalled upen
gaid property for the benefit of any of the lobts affected
by said utility easemsnt, Said utilicy easement shall
carry with it the right of ingress and eUress upon said
property to allow all owners of the property the right te
construct underground ucilities in rhe araea deaignated as
utility aasement. All property owners apnd utility
companies ghall have the right of constructing and
majntaining the underground utilities on the utility
easement and they are spacifically granted the right to
go upcn sald property to use surface righta to the extent
that it will be necessary for the constructien,
improvement, repair and maintenance of £ald undergreund
utilities.

Individual property owners may not &rect any permanent

z
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atructures or buildings in the utilicy easement section
of the property, ner may they plant any treey in the area
degignated as the utility easement.

3. All utilities, including but not limited Lo, eleckrieiky,
gag, water and telephone, are to be underground, and all
connections for individual services from the akraet to
the dwelling or residence ghall be likewise underground,

4. No sgtructure shall pe eracted, altered, placed or
parmitted upon any such residential lot, other than one
detached single-family dwelling net to axceed two-stories
in height. For the purpose of theae restrictions, "twa-
stories" shall wean two stories above grade on at least
one overall dimension of the szructure, except, "gplir-
level" struetures will ba permicted. No structure shall
excead 25 feet in height, Garages mist be attached to
the main dwelling. Carporte are not permicted.

5. All constryction on any lot shall be new and no structura
shall be moved onte any =aid lot. No building shall ke
erectad of material other thap commonly used in standard
conatruction.

Each dwelling shall be censtructed so that the finished
area above grade (exclusive of the area of Ferches,
terraces, patios and garages) enclosed within the
perimeter of the exterlor walls shall not be legs than as
follows:

High Sierra Subdivision, Pirst Filing

Area T: 1,000 seuare feet Aves TY: 1,100 square feat

Block 12, All loea Block 1, Lots 23-ga
BElock 13, All lots Block 2, All lots
Block 17, Lots 1 & 14-28 Blogk 4, All lots
Block 18, Lote 1-7 & 26 Block 5, All lots
Block 1%, Lota 1 & 14 Blogk &, All lots
Block 20, Leote 1 & 1a Block 7, All lots
Block 24, Lot 12 Black 8, All lots
Block 25, Lots 1 & 14-15 Block 9, All lots
Block 26, Lote 1-4 Block 10, All lots
Block 27, Lot 1 Block 11, All lats

No tent, trailer, mobile heme or other Lemporary or
moveable structure ghall be used as a dwelling or for
dwelling purposes, nor shall any bagement or garages be go
uged unless and until there is a complate private, asingle
family dwelling used in conpection therewith. The work
©of constructing the dwelling and landascaping shall be
progecuced diligently from the commencement thareof until

2
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10.

1.

12.

13,

L

auntang Caun

JINGRHRRY

RES 3%

completion, and the exterisr of the dwelling shall be
finished in iras entirety bafore it can be occupied,

No excavating shall be wade on any of the laca until such
time as construction of che atructure herein allowed
commences; no sand, gravel or dirt shall be removed frem
any of the lots axcept in connection with conatruction as
herain allewed,

None of the lots shall ever be used for the keeping of
livestock or poultry nor for demestic pets if the latter
are kept for breeding or scommercial pPuUrposes.

None of the lors shall be used for &Ny purpoge resulting
in noxious or offensiva sdors, dust, emake or noise, or
in uneightly, unclean or hazardous conditions.

Wo trash, debris, organic or inorganic wastea shall be
permitted to accumulate ¢n any lot or in any alley or
Btreet adjacent to or abutting upon any eaid lot and the
same shall be properly and efficiently removed or
disposed of. Solid waste shall be contained in plagtic
or metal containers no larger than 30 gallons each with
lide, or any other type of container the City may adopt
Lo uge, and all garbage cans or containers shall be
Placed in a garage or shall be placed in g designated
area 80 a8 nok to be expesed to public view until regular
pickup times by the Billinge Sanitation Departmant .

No permanent ¢lothesline poles, wires or deviees for
hanging clothes will be permitted. A1l clothegline poles
must be of the removable type. No clothesline poles
shall be erecced in front or mide Yarde of any homa.

No gigns, billbcards, posters or advertising devices of
any kind or character shall be eracted or displayed upon
any of the lots, excepting subdivieion Promotion signs
and signe displayed to identify the ocoupants of a
dwelling, and contractor’s construction signa.

Nothing shall be done or permitted on any lot which is or
way become an annoyance or nuisance te the neighborhood,
and gpecifically inecluded as nuisances are the following:
all vehicles, whethar pelf-propelled or not, shall be
parked in such a manner that they are rnot an assthebic
nuisance to the neighborhood. On-streat parking should
be limited to visitoras and on-gite, abandoned vehicles
shall not be permitted in the subdivieiom.

Driveways shall be of conorate conatruction, and of one
folid unit, instead of a divided unit with grass panels
between unita.

+ Trevor 3tyles
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14.

15,

ls.

17,

18.

19.

20.

LU

No outsida illumination equipment or fixtures shall be
conatructed unless attached te the main residential
SLructure or garage or unless attached to a pole nokt ko
exceed 7 feeb in height, which poles shall conform to the
general architectural plan of the residencs.

TV antennas located outeide the dwelling or garage shall
be no higher than ¢ feet above the peak of the roof and
must be placed on a pole not to excead 24 inches in
diameter and attached to the roof or eave of the houge or
garage Satellite dishes will be permitted, but net
erected on the gide or front yard of any home.

Within cne year after any residence ig ocoupled, there
shall be planred, maintained and, in case of death or
deatruction replaced by the owner, two trees iy tha front
yard. Each tree shall be at least 4 feet in height.

Bagement walle which are exposed more than 18 inches
ehall be sided with conventional Biding or a coat of
gtucco,

The cwnere of any lots shall have the right to enforce by
any proceeding at law or equity, all reastrictions,
conditicons, covenants, regervations, liems and c¢harges
now or hereafter imposed by the provisions of this
Declaration. Failure by any owner to enforce any
covenant or regtricticn herein eontained shall in ne
evant be deamed a wailver of rha right to ao thereafter
do. In any action brought to enforce these covenants, or
for damages because of a breaach hereof, tha prevailing
party shall be entitled to recover all ecosts of such
action, including reasonable attorney’s fees, from the
other parties thereto,

Invalidation of any one of these covenapnts or restrigk-
ions by judgment or court order shall in no wize affect
any other provision which shall remain in full foree or
effect,

The covenants and restrictions of the Declaration shall
run with and bind the land for a term of thirty (30)
years from the date this Declaration is recorded, after
which time such covepants shall autoematically be axtended
for successive ten (10) vyear perlecds, wunleas an
instyument is recorded, aigned by the owners of €0% of
the area of all the lots within thie subdivision agreeing
Lo revoke or amend such covenants in whole or in part,
Thie Declaration may be amended during the first 10-year
period by an instrument migned by the owners of &0% of
the area of maid lots. &Any amendment must be recorded.

+ Trevor 3tyles
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DATED this day of A . 1998,
T “*m_‘\
)
&____ il ke Cf.‘--t—,.-é'
JAY C. LYNDEEY a/k/a

JAY LYNDES

STATE OF MCONTANA H

HI-1- 8
County of Yellowstone )

on thia 'iwk day of _“Y¥“Negsom » 1998, before me, the
undersigned, a Notary Public for Phe Btate of Montana, persconally
appeared JAY C. LYNDES, a/k/a JAY LYNDES, knewn to me to be the
rerscn whose name js pubscribed to the foregoing instrument and
acknowledged to me that he executed the gams.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my
Nocarial Seal the day and year firat above written .

NN 4 @WM
. Notary Publie for the State\of Montana

T =

et P Residing at Billings, Montara

N e
 ANOTARTAL SEAL) My commission expirea:

SA VAR R E
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