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Declaration for the
BROWN HORSE CONDOMINIUMS
Gallatin County, Montana

This Declaration is hereby made and entered into this S © day of March, 2018, by David L.
Patterson, 6292 Pleasant Street, Manhattan, MT 59741 (hereinafter referred to as the
“Declarant™), whereby lands and property hereinafter described are submitted and subject to the
provisions of the Montana Unit Ownership Act pursuant to M.C.A. 70-23-101, et. Seq.

The property subject to this declaration shall be known as the BROWN HORSE
CONDOMINIUMS (hereinafter referred to as the “condominium(s)”). The address of the
condominiums is 190 Skyway Blvd., Belgrade, Montana, 59714 (subject to future
construction/address additions).

I.  DEFINITIONS

Unless the context of this Declaration expressly provides otherwise, and except as may be
specifically set forth in the Unit Ownership Act, M.C.A. 70-23-101 et. seq., the following

definitions shall pertain throughout this Declaration and the By-Laws and the interpretation
thereof:

1. Aggregate Voting: Shall mean the entire number of votes or persons present or available
to vote in person or by proxy in a particular circumstance.

2. Association or Association of Unit Owners: Means all of the Unit Owners acting as a
group and in accordance with duly adopted By-Laws and this Declaration.

3. Board or Board of Directors: Shall mean the Board of Directors of the Assoctation as
more particularly defined in the By-Laws.

4. Building: Means the building containing the condominium units.

5. By-Laws: Means the By-Laws promulgated by the Association under this Declaration
and the Unit Ownership Act.
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6. Common Elements: Common elements shall mean and include both general common
elements and limited common elements.

a. General Common Elements: includes all those elements which are for the use of
all businesses, owners, residents, and guests or residents of the condominiums.
Specifically included are: The land on which the building is situated, footings,
foundations, framework, floors, posts, columns, trusses, supports, roof, and other
structural components of the building, exterior and interior structural walls,
gutters and vertical roof drains, electrical, gas, telephone, television, water, and
sewer lines and connections serving all of the units, and other materials and
improvements separate from and outside of the building containing the units,
smokestack, furnace, boiler, mechanical or furnace room, hot water tank(s), hot
water units or radiators serving common areas, heating ducts, pipes, lines and
other components of the heating system, and other elements necessary for the
safety, comfort, maintenance and existence of the condominium in which each
Unit Owner shall have his designated percentage of interest, as set forth below.

b. Limited Common Elements: As used in this Declaration shall mean those
common elements which are reserved for the use of fewer than all of the residents
and guests or residents of the condominiums. Specifically, as to any given unit
owner or owners, limited common elements shall mean the following common
elements which are located within or affixed to the building containing his unit in
which the elements are located on the real property known as the condominiums.

Flues, Chimneys, ducts, cables, conduits, public utility lines, water, sewer,
electrical, gas, cable television lines and hot and cold water pipes, radiators (all
such utility pipes and lines are limited common elements where they service less
than all units; where they service all units they shall be general common
elements). Statrways, hallways and corridors as well as fixtures and other
portions of the building only servicing a particular unit or less than all of the units
set forth above and on the floor plans shall be limited common elements for the
units being serviced by such limited common elements. The percentage of
separate unit’s interest in the limited common elements shall be computed by
determining the number of units that have use of the limited common elements
and taking the value of each such unit and dividing it by the value of the unit of
all such units making use of the particular limited common element. Such values
shall be the same as the values used to compute the percentage of the interest of
the unit owners in the general common elements and shall be the value of the
units at the date of filing this Declaration and which are set forth in this
Declaration.

7. Common Expenses: Means expenses of administration, maintenance, repair, or
replacement of general common elements, expenses agreed upon by the Association of
all Unit Owners, and expenses declared common by the Unit Ownership Act.
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Limited Expenses: Means the expenses attributable to the maintenance, repair, and
replacement of the limited common elements.

Condominium: Means the BROWN HORSE CONDOMINIUMS, as the same is created
by this Declaration and the By-Laws and submitted to the Unit Ownership Act and the
condominium umnits, general common elements, limited common elements, buildings and
land and any other improvements thereon, which constitute the condominium.

Declaration: Means this document and all parts attached are hereto or incorporated by
reference.

Manager: Means the manager, the Board of Directors, management corporation or any
other person or group of persons retained or appointed by the Board, or by the
Association of the Unit Owners for the purpose of conducting the day to day operations
of the condominiums.

Property: Means all the land, buildings, improvements and structures thereon and all
easements, rights and appurtenances belonging thereto, which are herewith submitted to
the Unit Ownership Act.

Record Officer: Means the county officer charged with the duty of filing and recording
the deeds, mortgages, and all other instruments and documents relating to this
Declaration and the property to which it is subject.

Unit or Units: Shall be the separate condominium units of the BROWN HORSE
CONDOMINIUMS and is a parcel of real property including and containing one or more
room occupying one or more floors or a part or parts thereof, intended for any type of
independent use, and with a direct exit to a hallway, street, or to common elements
leading to a street or hallway.

Unit Designation: Is the combination of letters, numbers, and words which identify the
designated units.

Unit Owner or Owners: Means the person or persons owning a fee simple absolute, or
one who is a co-owner in any real estate relationship that is recognized under the laws of
the State of Montana, in one or more units of the condominiums.

Mortgagee: Means any mortgagee or beneficiary under a trust indenture.
IL. REAL ESTATE

Description: The real property which is by this Declaration submitted and subject to the
Unit Ownership Act, shall comprise the initial phase of the condominium and is
described as follows:
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Lot 7 in Block 2 of the East Gallatin Commercial Center Subdivision, Gallatin
County, Montana, according to the official plat thereof on file and of record in the
office of the County Clerk and Recorder, Gallatin County, Montana (Plat
Reference: J-441)

The condominium initially consists of three (3) units which shall be located in one
building, the “North Building™, and may be expanded to include additional units which
would be located in the “South Building”. The provisions of this Declaration and the By-
Laws shall be construed to be covenants running with the land including every unit and
shall be binding upon the unit’s owners, their heirs, successors, and personal
representatives and assigns for so long as this Condominium Declaration and By-Laws
are in effect. Current and future unit owners give an irrevocable right to the Declarant to
construct and deed additional Units which will reduce Owners percentage of interest and
Declarant shall have the right to amend this Declaration unilaterally for these purposes.

Condominium Units: The condominiums currently consists of three (3) total separate
Units which are located on the property in the “North Building.” Declarant may, at
Declarant’s complete discretion, further develop the property with additional units in the
“South Building.” Said “South Building” has not been constructed at the time of this
Declaration and in the event additional units of the “South Building” are constructed, this
Declaration will be amended accordingly by Declarant, in Declarant’s sole discretion.
Additional drawings and site plans for the South Building will be provided in an amended
declaration if the same is constructed. The addition of Units subsequent to this
Declaration, if built, will have the effect of reducing the percentage of interest held by the
initial owners of the condominium units, and they are on notice that such future action
will dilute their percentage interest.

Each Unit, together with the appurtenant undivided Percentage of interest in the Common
FElements of the condominium shall together comprise one condominium unit, shall be
inseparable, and may be conveyed, leased, rented, devised or encumbered in accordance
with this Declaration and the Act. :

The percentages of interest in the general common elements for the Owners of the initial
units shall be as set forth below. The initial units comprising the condominium, and
initial percentages of interest in the common elements are as follows:

UNIT NO. Unit Square Footage Percentage of Interest
1 2400 SF 28.57
2400 S¥ 28.57
3 3600 SF 42.86
TOTALS 8,600 SF 100%
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Brown Horse Condominium shall initially consist of the real property described above,
and a total of three (3) separate Condominium Units. For identification and descriptive
purposes the following Exhibits are attached and by reference hereto incorporated into
and made a part of this Declaration:

Exhibit A: General Site Plan Notes, Site Plans, Floor Plans, Elevation, Building and
Construction Plans for the “North Building” (“South Building” only referenced) - Only
North Buildings erected at this time.

Exhibit B: Architect’s Certificate.
Exhibit C: Department of Revenue Certificate.

Exhibit D: By-Laws of the Association of Unit Owners of Brown Horse Owners
Association

Exhibit E: Articles of Incorporation of Brown Horse Owners Association.
Exhibit F: Consent of Mortgagee
Exhibit G: Exemption from Subdivision Review

. Encroachments: If any portion of the general or limited common elements encroaches
upon either unit, a valid easement for such encroachment and for the maintenance of the
same, so long as it stands, shall and does exist. Such Encroachments and easements shall
not be considered or determined to be encumbrances either on the general common
elements, the limited common elements, or on the Units for the purpose of marketability
of title. In the event the building or any portion thereof is destroyed and then rebuilt, the
Owners of the Unit or Units agree that minor encroachments of parts of the general
common or limited common elements because of such construction shall be permitted
and that an easement for such encroachment and the maintenance and repair of the same
shall exist.

. Buildings: SEE EXHIBIT A. In addition to the initial bulding referenced above, the
Declarant may add additional Units in the “South Building.”

. Unit Boundaries: Each Unit shall include the part of the building containing the Unit that
lies within the boundaries of the Unit, which boundaries are as follows:

SEE EXHIBIT A.

. Finished and Unfinished Surfaces: The Owners of the respective Units own the
undecorated and/or unfinished surfaces of the perimeter walls, floors, and ceilings
surrounding his respective Unit. The Owner shall not be deemed to own pipes, wires,
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conduits, or other public utility lines running through said respective Units which are
utilized for, or serve more than one (1) Unit, except heretofore provided. Said Owner
shall be deemed to own the interior walls and partitions which are contained in said
Owner’s respective Unit, (except where the same are structural of bearing walls, which
shall be common elements) and also shall be deemed to own the finished surfaces of the
perimeter walls, floors and ceilings, and including plaster, paint, wallpaper, etc.

7. Construction Materials; SEE EXHIBIT A.

III. EASEMENTS —- COMMON ELEMENTS — INTERIOR REMODELING

1. Common Element Easements: A nonexclusive right of ingress and egress and support
through the general common elements is appurtenant to each Unit and all the general
common elements are subject to such rights.

2. Interior Remodeling: Each Unit Owner shall have the exclusive right to paint, repaint,
repair, tile, wash, paper panel, carpet, brick or otherwise maintain, refinish and decorate
the inner surfaces of the walls, ceilings, floors, windows, and doors bounding his own
unit, and the interior thereof, so long as such owner does not affect the structural integrity
of the building.

IV. OWNERSHIP AND VOTING - EXHIBITS - USE

1. Percentage of Interest: Each Unit Owner shall be entitled to the exclusive ownership, use
and possession of his Unit and the percentage of the interest of each Unit Owner in the
common elements as set forth above. Each Unit Owner shall have a percentage of
undivided interest in the general common elements of the condominiums. Such
percentage represents his ownership interest in the general common elements, his liability
for common expenses and the voting interest of the Unit Owner or Owners in all matters
concerning the Association of the Unit Owners. The percentage of interest in the general
common elements for the owners of the units shall be computed by taking the value of
each Unit at the date of filing this Declaration and dividing it by the then combined value
of all of the units having an interest in the general common elements of the
condominium. Such percentage of interest and vatue for each of the units in the
condominium shall be according to the percentages set forth above.

2. Floor Plans and Exhibits: SEE EXHIBIT A.
3. Use: The Units and common elements shall be occupied and used as follows:
a. The property may be used for commercial purposes.

b. There shall be no obstruction of the common elements nor shall anything be
stored in or on the common elements without the prior consent of the Association.
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Each owner shall be obligated to maintain and keep in good order and repair his
own unit.

c. Nothing shall be done or kept in any Unit or in the common elements which will
increase the rate on insurance on the building or the contents thereof applicable
for commercial use, without the prior written consent of the Association. No
owner shall permit anything to be done or kept in his Unit or in the common
elements which will result in the cancellation of insurance on the building, or
contents thereof, or which would be in violation of any law. No waste will be
permitted in the common elements.

d. Owners shall not independently cause anything to be hung or displayed on the
outside of windows or places on the outside walls of a building and no sign,
awning, canopy, radio or television antenna shall be affixed to or placed upon the
exterior walls or roof or any part thereof, without the prior written consent of the
Association,

e. No nuisances shall be allowed upon the property nor shall any use or practice be
allowed which is a source of annoyance to residents of the Condominium or
which interferes with the peaceful possession and proper use of the property by its
residents. No immoral, improper, offensive, or unlawful use shall be made of the
property not any part thereof and all valid laws, zoning ordinances, and
regulations of all government bodies have jurisdiction thereof shall be observed.

f. Néthing shall be done in any Unit or in, on, or to the common elements which
will impair the structural integrity of the building or which would structurally
change the building, except as in otherwise provided herein.

g. Nothing shall be altered or constructed in or removed from the common elements,
except with the unanimous consent of the Association.

4. Exclusive Ownership: Each Owner or Owners shall be entitled to exclusive ownership
and possession of their unit. Such Owners may use the general and limited common
elements in accordance with the purposes for which they are intended and as they may
otherwise agree between themselves, so long as they do not hinder or encroach upon the
lawful rights of other Unit Owners.

V. PLAN OF DEVELOPMENT

1. The project may be developed in phases by the Declarant. Declarant may add the
additional units contemplated herein without the necessity of receiving prior consent from the
Association or unit owners, subject to the following conditions:

a. Prior to conveyance or occupancy of any future or newly constructed unit, Declarant shall
record an amendment to this Declaration with the Gallatin County Clerk and Recorder, which
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shall include floor plans for the new building(s), a site plan showing the location of the
building(s) and the changes to the percentages of ownership in the common elements.
Owners of newly completed units will not be obligated to pay common expenses until such
time as the above-described amendment is recorded.

b. Upon completion of the project, Declarant shall record a final amendment to this
Declaration, setting forth the percentages of interest of each unit in the common elements.
Upon completion of the project, each unit owner will have an interest in the common
elements as set forth in the final amendment.

c. Each new building shall be similar in materials, style and quality to the other buildings,
but Declarant reserves the right to modify the design and mixture of floor plans to meet
market or regulatory conditions.

d. All general common elements within a Phase shall be completed prior to conveyance of
any unit within that Phase.

e. Each unit owner and each holder of a mortgage or trust indenture on a unit, by acceptance
of the deed or security instrument, hereby consents to all such amendments and grants unto
the Declarant, as well as its successors and assigns, a limited irrevocable power of attorney,
coupled with an interest, to amend this Declaration in accordance with this plan of
development. Recordation of amendments modifying the percentages of interest in common
elements attached to each unit shall be deemed a conveyance, transferring title in the
common elements in accordance with the amendment.

2. When additional units are developed, they shall be added to the condominium regime, but
shall not be fully included for assessment purposes until they are sold by the Declarant,
unless the Declarant retains ownership of one or more units, in which case the date of the
first occupancy of the units owned by the Declarant shall be deemed the equivalent of a sale
by the Declarant for purposes of inclusion in the condominium regime. From the time that
they are added to the condominium until the time of the first conveyance or occupancy, the
additional units shall be assessed for their share of insurance only.

VI. COVENANTS CONDITIONS & RESTRICTIONS

1. That the Declarant, as individual owner of said real property described in Section 1T
above, and owner in fee simple of all Units created herein, hereby declares and imposes
certain covenants, conditions, and restrictions on the above-described Parcel and the
Units created therefrom. These covenants, conditions, and restrictions shall apply to all
Units within the Brown Horse Condominium.

2. The Declaration of Covenants, Conditions, and Restrictions for the East Gallatin
Commercial Center Subdivision and Bylaws of the Owners Association as recorded on
September 14, 2006, as document number 2241747, in the office of the Clerk and
Recorder of Gallatin County, Montana, shall continue to be valid and binding in all
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respects on the property/units subjected to Montana’s Unit Ownership Act as stated
herein.

3. The Declarant now states and further restricts the property/units which are the subject of
this Declaration by limiting the “Allowable Uses” for the property as was originally
permitted in paragraph la of the “Zoning Regulations and Codes” section of document
number 2241747, which governs the East Gallatin Commercial Center Subdivision as a
whole.

4. As such, the Declarant therefore imposes and further restricts the property/units as
follows:

a. No portion of the property or any Units created herein, shall be used for animal
boarding, animal training or other services related to caring or servicing live
animals and said uses are expressly prohibited.

b. No portion of the property or any Units created herein, shall be used for operating
marijuana related businesses, or any operations linked to marijuana growing,
cultivating, distributing, or marketing and said uses are expressly prohibited.

¢. No portion of the property or any Units created herein, shall be used as
restaurants, eating or drinking establishments, or businesses that cultivate,
process, manufacture, or make food or drink, of any kind, and said uses are
expressly prohibited. Distribution of food or drink products shall be permitted.

d. No portion of the property or any Units created herein, shall be used as general
public retail shopping establishments, stores, or boutiques and said uses are
expressly prohibited.

€. Retail establishments, sales establishments, and shopping type establishments, as
listed in the CC&R’s for East Gallatin Commercial Center Subdivision shall not
be permitted and are expressly prohibited.

5. Light manufacturing, product wholesale, service-oriented establishments, mechanical and
woodworking services, distribution services, and construction related activities shall be
permitted.

6. These protective covenants, conditions and restrictions are adopted to preserve and
maintain the quiet use and enjoyment of the property/Units described herein.

7. These Covenants shall attach to and run with the land and shall constitute an equitable
servitude upon the property/units and every part of it, including titles, interests and
estates as may be held, conveyed, owned, claimed, devised, encumbered, used, occupied
and improved. These covenants conditions and restrictions are declared for the benefit of
the entire Parcel and all Units created herein and are for the benefit of each owner
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thereof. They shall constitute benefits and burdens to all persons or entities hereafter
acquiring any interest in the Units as created herein.

8. In the event of violation or threatened violation of any of these Covenants, legal
proceedings may be brought by any Unit owner in a court of law or equity for injunctive
relief and/or damages. In the event of action to enforce said Covenants, the prevailing
party shall be entitled to costs and a reasonable attorney’s fee.

9. These Covenants may only be amended, terminated or supplemented by the execution of
a written document containing the terms of the amendment, supplement or termination,
duly acknowledged by a Notary Public, recorded in the Gallatin County Clerk and
Recorder’s office, and executed by all Unit owners.

10. Invalidation of any provision of these Covenants and Restrictions, in whole or in part, or
any application of a provision of these Covenants and Restrictions by judgment or court
order shall in no way affect other provisions or applications.

11. The provisions of these Covenants and Restrictions shall continue in full force and effect

and shall run with land as legal and equitable servitudes in perpetuity unless amended as
set forth herein.

VII. THE ASSOCIATION
1. Membership: An Owner of a Unit in the BROWN HORSE CONDOMINIUMS, shall
automatically, upon becoming the Owner of said Unit, be a member of the Association,
and shall remain a member of said Association until such time as his ownership ceases
for any reason, at which time his membership in said Association shall automatically
cease. The membership shall be limited to Unit Owners as defined in this Declaration.
2. Function: It shall be the function of the Association to:
a. Adopt By-Laws for the governance of the Association

b. Make Provisions for the general management of the Condominium.

c. Levy assessments as provided for in the Declaration, By-Laws, and Unit
Ownership Act.

d. Adopt and implement a policy for the affairs of the Condominium.

e. Enter into contracts to hire personnel for the management of the affairs of the
Association and the maintenance and repair of the common elements.

3. Vote: On all matters, unless excluded by this Declaration, to be decided by the
Association, each Unit owner shall have a vote equal to his percentage of interest in the
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general common elements. The lessee of the unit shall not be considered an owner with
respect to this paragraph and shall not have voting privileges. However, lessee may be
appointed in writing to represent the owner of a particular unit, in which case he may
vote and represent the owner’s interest. Except as otherwise provided in the Unit
Ownership Act, this Declaration or the By-Laws, a majority of the aggregate interest
present at any meeting or by proxy shall be sufficient to act on matters brought before the
Association shall only be conducted when a quorum is present, as defined in the
Association By-Laws.

. Failure to Comply: Each owner must comply strictly with the provisions of this
Declaration, the By-Laws of the Association, and the rules, regulations, decisions, and
resolutions of the Association adopted pursuant thereto as the same may be lawfully
amended from time to time. Failure to comply with any of the same shall be grounds for
an action to recover sums due, for damages or injunctive relief or both, and for
reimbursement of all costs, including attorneys’ fees incurred in connection therewith,
which action shall be maintainable by the Manager in the name of the Association, on
behalf of the owner or by an aggrieved owner where there has been a failure of the
Association to bring such action within a reasonable time.

. Payment of Assessments — When Due: All assessments shall be due three (3) days from
the date of mailing of such assessments following the meeting at which time assessments
are levied by the Association and may be payable in installments monthly or quarterly, at
the option of the Board. The amount of the common expenses assessed against each
condominium Unit shall be the personal and individual debt of the owner thereof. No
owner may exempt himself from liability for this contribution toward the common
expenses and the limited expenses by waiver of the use or enjoyment of any of the
general common elements or by abandonment of his Unit. All assessments which are not
paid within thirty (30) days from the date they are due and payable become delinquent
and are subject to interest and penalty charges. The association or Manager shall have
the responsibility of taking prompt action to collect any unpaid assessment which
becomes delinquent. In the event of delinquency in the payment of the assessment, the
Unit Owner shall be obligated to pay interest at a rate to be determined by the Board in
the amount of the assessment from the due date thereof, together with such late charges
as provided in the By-Laws of the Association. Suit to recover a money judgment for
unpaid common expenses and limited expenses may be maintainable without foreclosing
or waiving the lien securing the same.

a. Common expenses and common profits, if any, and limited common expenses
of the Condominium shall be distributed among, and charged to the Unit
Owners according to the percentage of interest of each in the common
elements.

b. Except as otherwise limited in this Declaration, each Unit Owner shall have
the right to use the common elements for all purposes incident to the use of an
occupancy of the respective commercial unit as a business, and such other
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incidental uses permitted by this Declaration, which rights shall be
appurtenant to and run with commercial unit.

6. Levying Assessments — When Made -- Purposes: The Association of Unit Owners shall
levy assessments upon the Unit Owners in the following manner and for the following

rcasons:

Assessments shall be made as a part of the regular, annual business meeting of
the Association as provided in the By-Laws of the Association or assessments
can be made for special purposes at any other regular or special meeting
thereof. All assessments shall be fixed by resolution of the Board of
Directors. Notice of the assessment, whether regular or special, the amount
thereof, and the purpose for which it is made, including an annual budget for
expenditures and operation, for regular annual assessments, shall be served on
all Unit Owners affected, by delivering a copy of the same to the Owner
personally or by mailing a copy of the notice to the said owners at their
address of record at least ten (10) days prior to the date for such meeting.

Assessments shall be made for the repair, replacement, insurance, general
maintenance, management, and administration of common elements, fees,
costs, and expenses of the manager, taxes for common areas if any, and
assessment for the owner’s percentage share if any, and as more particularly
provided in the Unit Ownership Act, M.C.A. 70-23-101, et. seq. Assessments
shall be based upon and computed by using the percentage of interest that
each Unit Owner has in relation to the common. elements as set forth within
this Declaration above.

Assessments may also be made for the payment of limited common ¢lement
expenses such that the Unit Owners are chargeable only for the expenses
relating to their respective units. Unit owners shall share in the payment for
limited common elements of their respective Unit in accordance with the
percentage the condominium unit or units have in the limited common
elements for which the assessment is being made. If only one Unit is
associated with the limited common elements involved, then the entire cost of
such repair, maintenance, or replacement shall be borne by that Unit.

Assessments may also be made for any purpose contemplated by this
Declaration and for any purpose set out in the Montana Unit Ownership Act.

Common expenses and profits if any, of the BROWN HORSE
CONDOMINIUMS shall be distributed among and charged to, the Unit
Owners according to the percentage of undivided interest of each in the
common elements.
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f. In a voluntary conveyance of a Unit, the Grantee of the Unit shall be jointly
and severally liable with the Grantor for all unpaid assessments by the
Association against the latter for his share of the common expenses up to the
time of the grant or conveyance, without prejudice to the Grantee’s right to
recover from the Grantor the amounts paid by the Grantee therefore.
However, any such Grantee shall be entitled to a statement from the Manager
or Board of Directors of the Association, as the case may be, setting forth the
amount of such unpaid assessments against the Grantor due the Association
and such Grantee shall not be liable for, not shall the Unit conveyed be subject
to a lien for, any unpaid assessments made by the Association against the
Grantor in excess of the amount therein set forth.

g. At the time the Association holds its first meeting, a reserve account shall be
set up to which initial assessments shall then be deposited and which
assessments shall be a sum that is equal to two times the monthly assessment
fee for that year multiplied by the number of Units in the condominium
project. Said amount shall be divided equally among all Unit Owners. If the
Declarant still holds title to one more Units, he shall pay the amount assessed
against each and every Unit so owned.

VIII. DECLARANT”S RIGHT TO CHANGE

The Declarant, David L. Patterson, reserves the rights to change the interior design and
arrangement of all Units, so long as the Declarant owns the Unit or Units so altered. No such
change shall increase the number of Units or alter the boundary of the general common elements
without an amendment of this Declaration.

IX. AMENDMENT

1. Amendment of this Declaration, other than amendments by the Declarant to add additional
units, shall be made in the following manner:

a. At any regular or special meeting of the Owners' Association such amendment may be
proposed as a resolution by any Unit Owner. Upon adoption of the resolution by a majority vote
of those present, the amendment shall be made subject for consideration at the next succeeding
meeting of the Association with notice thereof, together with a copy of the amendment to be
furnished to each Owner and each holder of a first lien on any unit or ownership interest in any
unit, no later than thirty (30) days in advance of such meeting. At such meeting, the amendment
shall be approved upon receiving the favorable vote of seventy-five percent (75%) of the Unit
Owners, unless another percentage is required by the Montana Unit Ownership Act, in which
case the latter percentage shall apply. If so approved, it shall be the responsibility of the
Association to file the amendment with the office of the County Clerk and Recorder of Gallatin
County, Montana.
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b. If an amendment is proposed by the Board and notice of the proposed Amendment is
given to all of the Owners at least thirty days in advance of the meeting at which the amendment
is to be discussed and voted upon, such amendment may be adopted without the need to hold a
second meeting. In addition, an amendment may be adopted at any time without a meeting if it is
approved in writing by the signatures of one hundred percent (100%) of the Owners.

X. CHANGES, REPAIRS, AND LIENS

1. Alterations by Unit Owners: The interior plan of a Unit may be changed by its owner
with the exception of the bearing walls which may not be moved. No Units may be
subdivided. No change in the boundaries of Units shall encroach upon the boundaries of
the common elements except by amendment to this Declaration. Boundary walls must be
equal in quality of design and construction to the existing boundary walls. A change in
the boundaries between Units shall be set forth in an amendment to this Declaration. In
addition to compliance with the provisions of Paragraph VII above, such amendment
must further set forth and contain plans to the Units concerned, showing the Units after
the change in boundaries, and attached to the amendment as exhibits. Such an
amendment shall be signed and acknowledged by the owners of the Units concerned; as
well as those owners with an interest in any common elements effected together with
words of conveyance in the amendment conveying interests acquired in the Units or
common elements by such change. The amendment shall also be approved by the
Association and signed and acknowledged by all lienors and mortgagees of the Units
concerned.

' 2. Maintenance by Unit Owner: An Owner shall maintain and keep in repair the interior of
his own unit and the fixtures thereof. All fixtures, utility lines, and equipment installed in
the Unit commencing a point where the utilities enter the Unit shall be maintained and
kept in repair by the Owner thereof. An owner shall not act nor do any work that will
impair the structural soundness or integrity of the building or impair any easement. An
owner shall also keep all areas and limited common elements appurtenant to his Unit in a
clean and sanitary condition. The right of each Owner to repair, alter, and remodel is
coupled with the obligation to replace any finishing’s or other materials removed with
similar type or kinds of materials. No acts of alteration, repairing or remodeling by any
Unit Owner shall impair in any way the structural integrity of the unit of the adjoining
owners or the structural integrity of the limited common or general common elements.

3. Exterior Alterations: No Owner may change, alter remodel the exterior of his Unit
without the prior written approval of the Board of Directors of the Association.

4. Maintenance by Owners Association: The Owners Association shall take all necessary
steps, including but not limited to, painting, roof repairs, cement repairs, snow removal
and replacement or repair of all broken or worn parts, to insure that the building does not
unnecessarily deteriorate. The board of Directors of the Owners Association shall
annually inspect the building and proceed with any necessary maintenance or repairs.
Failure by the Board of Directors of the Owners Association to make annual inspections
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and/or proceed with any necessary maintenance shall give any mortgagee or beneficiary
of any trust indenture the right to order such work done and bill the Owners Association
therefore after notice to the Association of such intent by the said lienholder and giving
the Association reasonable time to perform such work. Any lienholder or representative
of the same upon written request, shall have the right to join in the annual inspection
made by the Board of Directors and suggest needed repairs and maintenance necessary to
preserve the security value of the condominium project.

. Liens for Alterations: Labor performed and materials furnished and incorporated into a
Unit with the consent of or at the request of the unit Owner, his agent, his contractor or
subcontractor shall be the basis for the filing of a lien against the Unit or the Unit Owner
consenting to or requesting the same. Each Unit Owner shall indemnify and hold
harmless each of the other Owners from and against all liability arising from the claim of
any lien against the Unit or against the common elements for construction performed or
for labor, materials, services or other products incorporated in the Owner’s unit at such
Owmer’s request.

. Liens and Foreclosure: All sums assessed but unpaid for the share of common expenses
chargeable to any condominium Unit shall constitute a lien on such Unit superior to all
other liens and encumbrances, except only for tax and special assessment liens on the
Unit in favor of any assessing authority, and ail sums unpaid on a first mortgage or a first
trust indenture of record, including all unpaid obligatory sums as may be provided by
such encumbrance. To evidence such lien, the Manager shall prepare a written notice of
lien assessment setting forth the amount of such unpaid indebtedness, the amount of
accrued interest and late charges thereon, the name of the Owner of the Condominium
Unit and a description of the Condominium Unit. Such notice shall be signed and
verified by one of the officers of the Association or by the Manager, or his authorized
agent and shall be recorded in the office of the County Clerk and Recorder of Gallatin
County, Montana. Copies of such notice shall be mailed to the Owner against whose
interest the lien has been filed and the holder of any first lien of record. Such lien shall
attach from the date of recording such notice. Such lien may be enforced by the
foreclosure of the defanlting Owner’s condominium Unit by the Association in the
manner provided in the Unit Ownership Act and as provided for the foreclosure of a
mortgage on real property upon the recording of a notice of claim thereof. In any such
foreclosure the Unit Owner shall be required to pay a reasonable rental for the Unit and
the Plaintiff in such foreclosure action shall be entitled to the appointment of a receiver to
collect the same. Suit to recover a money judgment for unpaid common expenses shall
be maintainable without foreclosure or waiving the lien securing the same. In any such
proceeding the Owner may be required to pay the costs, expenses, and attorney’s fees
incurred in filing a lien, and in the event of foreclosure proceedings, additional costs,
expenses, and attorney’s fees incurred.

. Bidding at Foreclosure: The Board of Directors of the Association on behalf of the other
unit owners shall have the power to bid on the Condominium Unit at a foreclosure or
other legal sale and to acquire and hold, lease, mortgage and vote the votes appurtenant
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to, convey or otherwise deal with the same. Any lienholder holding a lien on a
Condomininm Unit may pay, but shall not be required to pay, any unpaid general
common expenses, or limited common expenses payable with respect to any such Unit,
and upon such payment such lienholder shall have a lien on said Unit for the amounts
paid of the same rank as the lien of his encumbrance without the necessity of having to
file a notice or claim of such lien.

. Unpaid Assessments: All sums assessed by the Association but unpaid for the share of
the common expenses chargeable to any Unit shall constitute a lien on such Unit prior to
all liens except only: (1) tax liens on the Unit in favor of any assessing unit and special
district, and (2) all sums unpaid on the first lien of record. Such lien may be foreclosed by
suit, by the manager or Board of Directors, acting on behalf of the Owners of the Units,
in like manner as a mortgage of real property. In any such foreclosure the Unit Owner
shall be required to pay a reasonable rental for the Unit, if so provided in the By-Laws,
and the plaintiff in such foreclosure action shall be entitled to the appointment of a
receiver to collect the same. The Manager or Board of Directors, acting on behalf of the
Owners of the Units, shall have power unless prohibited herein, to bid on the Unit at
foreclosure sale, and to acquire and hold, lease, mortgage and convey the same. Suit to
recover a money judgment for unpaid common expenses shall be maintainable without
foreclosing or waiving the lien securing the same.

. Unpaid Assessments — Mortgagee: Where a lienholder or other purchaser of a Unit
obtains title to the Unit as a result of foreclosure of the first mortgage or trust indenture,
such acquirer of title, his successors and assigns, shall not be liable for the share of
common expenses or assessments by the Association chargeable to such Unit which
became due prior to the acquisition of title to such Unit by such acquirer. Such unpaid
share of common expenses collectible from all of the Units including such acquirer, his
successors and assigns.

XI. INSURANCE

. All insurance policies upon the condominium property shall be purchased by the
Association and shall be issued by an insurance company authorized to do business in
Montana.

a. Name Insured — Personal Property: The named insured shall be the
Association individually as agent for the Unit Owners without naming them.
Such policies shall provide that payments for losses thereunder by the insurer
shall be paid to the insurance Trustee hereinafter designated, and all policies
and endorsements thereon shall be deposited with the insurance Trustee. Unit
Owners may obtain insurance coverage at their own expense upon their own
personal property and for their personal liability and living expense.
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Copies to Mortgagees: One copy of each insurance policy and of all
endorsements thereon shall be furnished by the Association to each mortgagee
of a Unit Owner on request.

Casualty: All buildings and improvements upon the land shall be insured to
any amount equal to the full insurable replacement value and all personal
property included in the common elements shall be fully insured, with all such
insurance to be based on current replacement value, all as determined annually
by the Board, the insurer and any first lien-holders or their representatives, but
subject to such deductible clauses as are required in order to obtain coverage
at reasonable costs, and which coverage shall be increased by the Board as
may be necessary to provide that the insurance proceeds will be sufficient to
cover replacement, repairs of reconstruction. Such coverage shall afford
protection against.

i. Loss or damage by fire and other hazards covered by the
standard extended coverage endorsement, and
i, Such other risks as from time to time customarily shall be

covered with respect to a building similar in construction,
focation and use as the building on the land, and

iil. Errors and omissions insurance for the Directors, Officers and
Managers if the Association so desires, in amounts to be
determined by the Board.

Such insurance shall be “All-In” coverage and shall include the following:

The interior walls, floors and ceilings of all units, as well as heating, service
equipment such as furnaces, boilers, whether or not such items are built-in
equipment, interior fixtures such as electrical and plumbing fixtures, cabinets,
floor coverings, inside paint and other inside wall furnishings.

The carrying of such insurance shall not preclude any unit owner from
carrying insurance at such unit owner’s expense for his own benefit.

Public Liability: In such amounts and with such coverage as shall be required
by the Board of Directors of the Association, including, but not limited to
hired automobile and non-owned automobile coverage, if applicable, and with
cross-liability endorsement to cover liabilities of the Unit Owners as a group
to a Unit Owner.

Other Insurance: Such other insurance as the Board of Directors of the
Association shall determine from time to time to be desirable and as may be
required by the Federal and State laws.
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3. Premiums: Premiums upon insurance policies purchased by the Association shall be paid
by the Association as a common expense, except that the amount of increase in the
premium occasioned by misuse or abandonment of a Unit or its appurtenances or the
common elements by a Unit Owner shall be assessed against that Owner. Not less than
ten (10) days prior to the date when a premium is due, evidence of such payment shall be
furnished by the Association to each lienholder listed in the roster of lienholders.

4. Insurance Trustee: All insurance policies purchased by the Association shall be for the
benefit of the Association and the Unit Owners and their mortgagees as their interests
may appear, and shall provide that all proceeds covering property losses shall be paid to
such bank in Montana with trust powers as may be designated as insurance trustee by the
Board of Directors of the Association, which trustee is herein referred to as the insurance
trustee. The insurance trustee shall not be liable for payment of premiums nor for the
renewal or the sufficiency of policies nor for the failure to collect any insurance proceeds.
The duty of the insurance trustee shall be to receive such proceeds as are paid and hold
the same in trust for the purposes elsewhere stated in this instrument and for the benefit
of the Unit Owners and their mortgagees in the following shares, but which shares need
not be set forth in the records of the insurance trustee.

a. Unit Owners: An undivided share for each Unit Owner, such share being the
same as the undivided share in the common elements appurtenant to his Unit.

b. Mortgagees: In the event a mortgagee endorsement has been issued as to a
Unit, the share of the Unit Owner shall be held in Trust for the mortgagee and
the Unit Owner as their interests may appear, provided however, that no
mortgagee shall have any right to.determine or participate in the determination
as to whether or not any damaged property shall be reconstructed or repaired,
and no mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds except distributions
thereof made to a Unit Owner and mortgagee pursuant ot the provisions of
this Declaration.

5. Distribution of Proceeds: Proceeds of insurance policies received by the insurance
trustee shall be distributed to or for the benefit of the beneficial owners in the following
manner:

a. Miscellaneous: Expenses of administration, insurance trustee and considered
as part of the cost of construction, replacement or repair.

b. Reconstruction or Repair: If the damage for which the proceeds are paid is to

be repaired or reconstructed by the association, the remaining proceeds shall
be paid to defray the cost thereof as elsewhere provided.
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c. Ifthere is no reconstruction or repair the first proceeds for distribution after
paying the insurance trustee shall be made to the 1% lienholders for such Units
before distribution to the Unit Owners.

d. Certificate: In making distribution to Unit Owners and their lienholders, the
insurance trustee may rely upon a certificate of the Association made by its
representative or manager as to the names of the Unit Owners and their
respective shares of the distribution.

. Association as Agent: The Association is irrevocably appointed agent for each Unit
Owner and for each Owner of a mortgage or other lien upon a unit and for each Owner of
any other interest in the condominium property to adjust all claims arising under
insurance policies purchased by the Association and to execute and deliver releases upon
the payment of claims.

. Benefit to Mortgagees: Certain provisions in this paragraph entitled “Insurance™ are for
the benefit of mortgagees or trust indenture beneficiaries of condominium parcels, and all
such provisions are covenants for the benefit of any mortgagee of a Unit and may be
enforced by such mortgagee or beneficiary.

. The Owners Association shall notify the holder of any first lien on any of the Units of the
occurrence of any loss in excess of $10,000.00, within thirty (30) days of such loss.

. Reconstruction:

a. Repair after Casualty: If any part of the condominium property shall be
damaged by casualty, whether or not it shall be reconstructed or repaired, shall
be determined in the following manner:

1. Lesser Damage: If a Unit or Units are found by the Board of
Directors of the Association to be tenantable after the casualty,
the damaged property shall be repaired.

ii.  If a Unit or Units are found by the Board of Directors to be not
tenantable after the casualty, the damaged property may be
reconstructed or rebuilt, or if not then property shall be subject
to the applicable provisions of the Unit Ownership Act.

iii.  In the event the Owners Association elects not to rebuild as
herein provided and set forth in MCA 70-23-803 the insurance
proceeds shall be used to satisfy any outstanding liens or
encumbrances on the property.

iv.  Certificate: The insurance trustee may rely upon a certificate
of the Association made by its Chairman, President or Manager
to determine whether or not the damaged property is to be
reconstructed or rebuilt.
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b. Plans and Specifications: Any reconstruction or repair must be substantially
in accordance with the plans and specifications for the original improvements,
or if not, then according to the plans and specifications approved by not less
than seventy-five percent (75%) of the Unit Owners, including the Owners of
all Units which are to be altered. Any such reconstruction not in accordance
with the original plans and specifications must be set forth in an amendment
to the Declaration, which amendment shall be prepared and filed of record in
accordance with the provisions of such amended filing, more particularly set
forth in hereinabove.

c. Responsibility: The responsibility for reconstruction or repair after casuaity
shall be the same as for maintenance and repair in the condominium property.

d. Assessments: If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction or repair for which the Association is
responsible, or if at any time during such reconstruction or repair, or upon
completion of such reconstruction or repair, the funds for the payment of the
costs thereof are insufficient, assessments shall be made against all Unit
Owners in a sufficient amount to provide funds for the payment of such costs.
Such assessments shall be in proportion to the Owner’s percentage of interest
in the general common elements.

e. Construction Funds: The funds for payment of costs of reconstruction or
repair after casualty, which shall consist of proceeds of insurance held by the
insurance trustee and funds collected by the Association from assessments
against unit owners, shall be disbursed in the sound discretion of the trustee
and according to the contract of reconstruction or repair, which contract must
have the approval of the Board of the unit owners involved.

Surplus: It shall be presumed that the first monies disbursed in payment of
costs of reconstruction and repair shall be from the insurance proceeds. If
there is a balance in a construction fund after payment of all costs of the
reconstruction and repair for which the fund is established, such balance shall
be paid to the Association for the use and benefit of the Unit Owners.

XII. REMOVAL OR PARTITION - SUBDIVISION

The BROWN HORSE CONDOMINIUMS may only be removed from condominium
ownership, and may only be partitioned or sold upon compliance with each of the
conditions hereof:

a. The Board of Directors of the Association must approve the plan of removal,

partition or sale, including the details of how any partition or sale and the
distribution of property or funds shall be accomplished.
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b. The plan of removal, partition, subdivision, abandonment, termination or sale
must be approved as provided in the Montana Unit Ownership Act. If
approval for any of the foregoing is not required by the Unit Ownership Act,
then approval shall be required from at least seventy-five percent (75%) of the
Owners or 1% lienholders in the Condominium project. Upon obtaining such
approval, the Board shall be empowered to implement and carty out the plan
of removal, partition, subdivision, abandonment, termination or sale.

¢. No Unit may be divided or subdivided into a smaller Unit, not any portion
thereof sold or otherwise transferred, except as provided above.

d. This section shall not apply to the sale of individual condominium units and
shall not be considered as a right of first refusal.

e. The common elements of the Brown Horse Condominium shall not be
abandoned, partitioned, subdivided, encumbered, sold or iransferred without
compliance with all of the above

XIII. INTERPRETATION

The provisions of this Declaration and of the By-Laws to be promulgated and recorded
herewith, shall be liberally construed to effectuate the purposes of this Declaration and
By-Laws and to create a building or buildings subject to and under the provisions of the
Unit Ownership Act. -

XIV. REMEDIES

All remedies provided for in this Declaration and By-Laws shall not be exclusive of any
other remedies which may now be, or are hereafter, available to the parties hereto as
provided for by law.

XV. SEVERABILITY

The provisions hereof shall be deemed independent and severable and the invalidity or
partial invalidity or unenforceability of any one or more provisions shall not affect the
validity or enforceability of any other provision hereof.

XVIL. MISCELLANEOUS

. Utility and Structural Easements: Easements are reserved through the condominium
property as may be-required for utility services, including water, sewer, power, telephone,
natural gas and cable television, in order to serve the condominium adequately, provided
however, such easements through the property or through a Unit shall only be according
to the plans and specifications for the Unit building, as set forth in the recorded plat, or as
the building is constructed, unless approved in writing by the Unit Owner. Every Portion
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of a commercial unit which contributes to the structural support of the building shall be
burdened with an easement of structural support for the benefit of the common elements.

. Right of Access — Association may inspect or repair: The association shall have the
irrevocable right, to be exercised by the Manager, to have access to each unit from time
to time during reasonable hours as may be necessary for the maintenance, repair or
replacement of any of the common elements therein or accessible therefrom or for
making emergency repairs therein necessary for the maintenance, repair or replacement
of any of the common elements therein necessary to prevent damage to the common
elements or to any Unit. Damage to the interior or any part of the Unit resulting from
maintenance, repair, emergency repair or replacement of any of the general or limited
common elements or as a result of any emergency repair within another Unit at the
insistence of the Association shall be designated either limited or general common
expenses by the Association and assessed in accordance with such designation.

. Expenditures: No single expenditure or debt in excess $1,000.00 may be made or
incurred by the Association or Manager without prior approval of a majority of the Unit
Owners.

. Benefit: Except as otherwise provided herein, this Declaration shall be binding upon and
shall inure to the benefit of the Declarant, the Association and each Unit Owner, and the
heirs, personal representative, successors and assigns of each.

. Service of Process: The name and address of the person to receive service of process for
the BROWN HORSE CONDOMINIUMS, unit further designation is filed of record shall
be:

David L. Patterson, 6292 Pleasant Street, Manhattan, MT 59741.

. First lienholder Notice: A first lienholder, upon request, will be entitled to written
notification from the Association of any default in the performance by an individual Unit
Owner of any obligation under the condominium documents which is not cured within
sixty (60) days.

. First Lienholder, Right to Examine: First lienholders shall have the right to examine the
books and records of the Owner Association.

. The Declarant expressly makes no warranties or representations concerning the property,
the units, the Declaration, the By-Laws or deeds of conveyance, except as specifically set
forth therein and no one may rely upon such warranty or representation not so
specifically expressed therein. Estimates of common expenses are deemed accurate, but
no warranty or guarantee is made or is intended, nor may one be relied upon.
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IN WITNESS WHEREOF, the Declarant has caused this Declaration to be made and

executed according to the provisions of the Montana Unit Ownership Act, M.C.A. 70-23-101, et.
seq., and executes the same the day and year first appearing above.

QMHMQI@@W\

David L. Patterson - Declarant

STATE OF MONTANA )
: SS.
County of Gallatin )

On this ZQk)c/fay of March, 2018, before me, the undersigned, a Notary Public for
the State of Montana, personally appeared David L. Patterson, known to me to be the
person whose name is subscribed to the within and foregoing instrument and
acknowledge to me that he executed the same,

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my notarial
seal the day and year first above written.

A0FIL

Notary Pﬁ@or the State of Montana

A Mg
- WOTARLY P Y

Wty
ry

THY P HAMMAR

PUBLIC for the Printed Name
L B State of Montana . qs
™} Restding at Bozeman, Montana Residing at_ : : , Montana
7 My Commission Expires My Commission Expires:

May 26, 2018 \
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B B ik PapTi oF THEVLERA

2, GONTRASTOR EHALL VEFIFY ALL CIMENSLONS A CONDITIONS SHOMN G THE DRAMNGS AT THE JOB SFTE.
'AMD: SHALL BOTIFY THE ARHFTEGT CF ANY DRSCHEPERGEE, DMISSIGHS, #0/0R CONFLICTE BEFDR
PROCEEDNE WATH THE WDRX.

5, ANYCHANGE ViHICH RESULTE IN EXTRA COST OR TIHE BHALL NOT PROCEED WATHOAT WRITTEN
ALITHOAIATION OF THE DUWNER AN ARGHITECT,

10 ALL WORK SHALL BE ERECTED AND INATALLED FLUA®, LEVEL, SOUARE, TRUE, AHDIN PROPER S4GHNENT.

11, THE BENERAL CONTRACTOR SHALL BE REGPINSIBLE FOR CORRECTIONS OF WDKK, AT HIS WY EXPENSE
FOR WORKIRSTALLEDIN GOHF UCT WITH THE CONTRACT ROCUMERTS.

12. THE GENERWL CONTRACTGR BHALL CODRAIMATEWTH THE OTHER CONTRACTORS DIRECTLY AND
GERARATELY ENPLOVED Y THE CANER FOR TIMELY STORASE AHD INSTALLATICH GF THER PROGUCT.

13. COMTRACTEA 5HALL YEEP THE FREMISES FREE CF ACCLIAAR ATIGH DF WASTE MATERIAL AND RUBTHZH.
PREMISES ARE 2 0 SWEPT CLER DALY OF RETATEN cONSTRUCTIN DEBRIE. AT THE COMPAETION OF THE
WORC ALL FTGREG, EQUIPWENT. CABINETRY, GLAZNIG FLOGRING, T BHALL BE LEFT GLEAN A READY FOR

g nEsja, AN BAFETY OF ERECTION BRACIRD, SHORING, TEUFGRIRY ELIPEOR!
e Bk AEBRETIBL Y o THE GENEAAL G A0 (BEREDIBY THE ARCHITECT
MG CEAN, CoreoAs ok S BRI LE P THE STAEIIY f THE STAGETUNE
THROUGHOUT ENSTRUCTION,

15, HALL FoR CUTTING THEIR WDRK.

15, PATCH ALL AREAS WHERE THE EUBFLOCR IS HOT LEVEL GR TRUE PRIGR T6 THE IRGTALLSTION OF THE
FINISHED FLOGRSHE,

17, 10 INSURE FROFER: AND ADEQUATE BLOGHING, ALL BLGCKING FOR CABINET WO SHALL BX THE
RESPONSIBILITY OF THE CABINET EONTRASTOR. THE GENERA, GRNTRAGTOR |5 REGPONS|BLE T0 CODRTANATE
THE TRING w475 THE CASINET CONTRACTOR.

14 THEGENERAL CONRACTON SAALL CHECH AN VEAEY SE MNE LOCATIONS OF DUCT ADFRNMEING fms
AL CONTRAFTOR PRIOR TOPRANING VAL AND CETLTNGS.

15, CONTRAGTOR GHALL NOIT GERIMT SHIOKING 1H BUILDING,

20, ALL sATERIALS GHALL BE NEW. UNUSED, AND OF THE HIGHEST OUALITY INEVERY RESPECT. MARUFAZTURED
MATERIALS AND €OLIPWENT RIALL HE INSTALLED PEA saken P ACTUIRER'S RECOKNEHDRTICHS AHD
BETRUETICHE

1, THERE EKALL EE D EUSETITLITIONS OF MATERALD WHERE & HAtio? TR fo GPEGITED: WHERE THE
TERMG"ETUA 707 €aUVALENTS, O ‘AFPRCVED EQAL” AE UGED. THE ARCHIEET SHALL DETERMAN
EQUALITY BAEED 0N HFORMATION BUBIITIED Y THE CONTR)

“TUFIGAL O TYP, FoRALL UNLESS HOTED CTHERWSE. “ElhilLAR"
OR "SiN” N E CMARAC TERISTIES HOTED, liNl B KoTED
OTHERWATE. VERIFY DIERBIOHS AND GRIENTATIONS OF PLAN.

WHERE SHOP DAMMHGS. SUBMITTALS, OR SUBSTITUTIoN RECUESTS ARE AEGUESTED DR REQUIRED FOR
BEIE, THE EONTRAC TG 6IXALL, BUENAT 4 LOMES oF THE REGLEETED INFORNATION TO THE ARCHITECT, ThE
CONTRICTON SHALL GV THE AREHITEST 740 WEEKS WUNMLM FOR APPROVAL OF THE AGOVE har

SUBMITIAL

B HETRIRL DOCUMENTE DRAMNGS,
SR FATIGNE L1110 T ToADES ONOCK THENE T/,

25, ALL WORK GHALL THE BEST
PEACCES OF THORE TRABES MUOLVED, AD I COMPLIANCE WITH BUILCING REGULATIONS mofe
‘GOVERNIENT AL LS, STATLITES, OR GADINAHCES CONCERMING THE LSS 0F UNIDN LABAR

25, EACK TRADE WILL PROCEED |5 A FASHICH THAT WILL NGIT G, AY THE THADES FOLLOWIAS THER:
27, ENILLTANE WO AT 1 10T BT 0

ARCHITECT, THE COHTRACTOR EHALL NQT|FY THE ARCHITECT OF AHY THAT BREVENT
BTN OF WP GV R B THESE DOCUMENTS

L WALK THROUSH THE PROJECT WITH THE
Pt D SONBILE A UG TG CORREEIENE, ENENTIEE AL R R INCOREPLETE WGRIC
PAYMENTWILL BE GUNTIHGENT UPON THE COMPLETION DF THEEE ITENS.

AR AND IAATERIALE SHALL BE UARANTEED) AGHHET DEFECTS FOR A FERKIN OF AT LEAST QHE YEAR
RO SPPCNAL FOR FAL PAVNENT

10 THE BENERAL CONTRACTOR 1£10 FACILITATE & WAL STHRSLOH OF TWE PAOUECT WTH THE QIR T
SHEN THE BACHES GPERATION AND MARTERAMC L ETUSPAIENT AND PREQUCTS METALLER O THE
S

CONTIACTIR SHALL PROVIDE THE CNGR WITH A OFERAIIG, KANTENRNCE A5
AT 1or GRaE i P A, EGLAPENT AN HREDLCTS ISTALUED, O THE PR

ing
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STRUCTURAL NOTES & CODES

APPLT LRSS WOTED GTERWIE cx STAXTLRA. FRAMGS O PECCANRG.

DESIGN CODES AND LOADS

FOUNDATION

MATERIALS

NAILING SCHEDULE

DESGR CODE: 2003 INTERKATIONAL BULDING COOE
‘BOZEMAN, MONTANA DESIGN PARMMETERS (59718)

Gnumnw\ Mzs\ SOW LOAD)
Ko=50 PSF {OFRCE LOAD)

LNE 10ADS

040 LOADS Di=15 PSE (FLOOR LOAD)
Or=15 PSF (ROCF LOAD)

:za@mgmagx&uﬂogsma
QOCUPANCY CATEGORY=1

EPOSURE=C

LONGTUDINAL=10.5€
TRANSVERSE=32.7%

SINPUFED LATERAL FORCE ANALYSIS PROCEDURE (ASCE 12.14.8)
121,00 (20% RESOUAL SNOW LOAD)

510,88

§ia0.444

0L ST cuss=D

WHD LOAD

SOSIC LOAD

2o LGAT JEIGHT WALLS SIEATHED /W00 PANELS)
ASD REDUCTION=23 BK

saus 2,000 PSF ASSUNED (CONTRACTOR T0 CONFIRM BEARING
CAPACITY iS EQUAL TO OR EXCEEDS 2,000 PSF)

PLOGD HAZARD AREA FIRN NAP f=N/A

B

® @ N e

ALL FOOTGS T0 BEAR ON SEE SOLS REPORT OR FILL PER GEQTECHNCAL REPORT.
ALL EXPOSED CONCRETE T0 BE SACK PINISHED,
AL BEARNG SOL T0 BE APPROVED BY GEOTECHMICAL ENGNEER.

WHERE EXPANSVE CLAY, ORCANIC MATIER, EXCESSIVE GROUTD WATER 1S APPARENT
AFTER EXCAVATON NOTIFY ARCHITECT/ENGINEER PRIOR 10 PROCEEDING WIH WORK

COORDINATE BLOCKOUTS FOR YTILITY PIPING UNDER FG. & & WALL.
BLOCKOUT AS REQURED FOR UTILIMES, WATER, ELECTRICAL, SEWER, ETC.
LOCATE ALL UNOERGROUND UMLITES PRIOR TO EXCAVATION.

ALL FOUNOADON WORK 10 CONPLY WIH GEOTEQHNCAL REPORT.

& THE SOL AT THE FOOTNG ELEVATIONS SHOWN IS OF QUESTIONARLE BEARING VALUE.
THE ARCHITECT/ENGINEER WLL 8E NOTFIED AT ORCE FOR RESOLUTION.

. ALL FOUNDATICNS WLL BE CENTERED ON WALLS OR COLUMNS UNLESS INDICATED

OTAERWSE.

WHERE AL OR BACKALL NATERIALS ARE PLACED ON TWO SIDES OF A GRADE BEAM OR
WAL THEY WLs BE PLACED IN LAYERS ALTERNATELY ON GPPOSITE SIES 10 MANTAN
LEVELS THAT WL AVOID DISPLAGENENT OF, OR DANAGE 10, THE WALLS OR BEAMS,

WHERE FILL OR BAGKTLL NATERALS ARE PLACED ON ONE SIXE OF A CRADE BEAM OR
WAL THE BEA OR WALL WIL BE ADEQUATELY SHORED ARD BRACED QR THE
UATBOALS Wil NI B FLACED UNTI IE SUPPERTING. FLOOK SLIG s ke

CONTINYOUS FOOTINGS WL BE STEPPED AT SLOPE OF ONE VERTICAL T0 Two
HORIZONTAL.

SLOPE BETWEEN ADJACENT FOOTING OR EXCAVATIONS WL NOT EXCEED ONE VERTICAL
70 TWO HORIZONTAL  STEP FOOTINGS DOWN AS NECESSARY TO MANTAN TS SLOPE.

STRUCTURAL STEEL

CAST-IN-PLACE CONCRETE

‘CODE FOR RENFORCED CONCRETE OESIGN AND CONSTRUCTION ~ AQ 3{8-05.
ALL SLABS ON GRADE ARE T PLACED ON WELL COMPACTED BACKRLL.

ARRANGENENT AND BENDING CF RENFORCING SIEEL WAL BE IN ACCORDANCE WTH ACI
DETALNG MANUAL ~LATEST EDITIGN,

REINFORCING STEEL WL BE NEW DEFORNED BARS.

CONCRETE COVER TO REINF( N
o EINFORCING STEEL, UNLESS NOTED QTHERWSE, WLL BE 3

SURFACE CAST AGNST EARTH 3"

FORUED SURFACES It CORTACT WIH Z481M OR £320SE0 10 WEATER
£ R URGR

£ R SN
FORKED SURFACES NOT IN CONTACT w/ FARIH 0F EAFOSED 10 WEATHER
WALLS, SLABS, ISTS 374"

NON-CONTINUOUS ENDS OF TOP BARS N GRADE BEAMS AN(
A STANDARD HOOK, UNLESS DETAILED c-xmemmm 0 SLABS WL TERMNATE IV

‘CALCUM CHLORIDE 1S NOY PERMITTED AS A CONCRETE ADDITVE.

OETAL AND PROVDE SUITABLE WRE SPACER

s, 165, £ p
RENFORCING STEEL IN THE PROPER POSITION S Sabis B, SUPPORTING

ILE PLAGNG CORCRETE.

BAR SUPPORTS WHICH COWE IN CONTACT WK IRF
OR RUBBER 1IPS OR B¢ STAINLESS STEEL EIPOSED SURFACES WL HAYE PLASTIC

PROVIOE BENT CORNER BARS 10, MATCH AND LAP WITH HORIZONTAL BARS AT CORNERS
AN WIERSECIONS. OF FODINGS,

BHERE CONSTRUCTICN JOINTS ARE NOT SHOWN, OR WHEN AUTERMATE LOCATIONS ARE
PROPOSED, ORAWNCS SHOWNG LOCATION OF CONSTRUCTIGH AMD CONTROL JOINTS. AND
PLACNG SEQUENCE WILL BE SUSMITTED FOR APPROVAL PRIR 10 FREPARATION OF ‘THE
REINFORGING STEEL SHOP ORAWNGS.

12 HORZONTAL CONSIRUCTION IOINTS ARE NOT PERMITIED I CONCRETE NEMBERS UNLESS

SHOM O THE DRAWNAGS OR APPROVED IN ADVANCE. VERTCAL CONSTRUCTION JOIHTS
QR EULKHEADS WLL BE MADE AT MDSPAN OR POIRTS OF MINWUN SHEAR.

SZE OF CONCRETE POURS BETWEEN CONSTRUCTION JOIKTS WLL BE “JMITED T0:

SLABS ON GRADE 3600 59, FT. Wit MAXMON OENSONS
F 60FT. PLACE IN LANE QR SIRIP FASHIOH.

SHOWN, THROUCH CONCRETE SLABS AND COORDINATE.
THGS WIH OTHER TRADES AND THE ARGHITECT /

VERFY LOCATION OF OPEHI
ANY ADDITIONAL REQUIRED
ENGINEER.

AL CONCRETE EXPOSED 10 FREEZNG AND THAWNG WLL CONTAN 5-77 ENTRANED
ALUMINUN CONDUIT OR PIPING NAY NOT BE EMBECDED I ANY CONCRETE.

RONFORCENENT AP LENGIHS AT DISCONTINLIOUS BAR ¥
RonsaceuEnr 1 S SHALL CONPLY WTH THE

o RIS OF DSCORTIUOGS EE_

* TP BARS ARE HORIZONTAL BARS WTH NORE THAN 12 INDHES OF CON i
RoALE A (AN 12 INCHES OF CONCRETE. CAS!

PHRCREASE LAP LENCTHS SHOWN ABOYE BY 25% WHERE BARS ARE SPACED) CLOSER
i 2 0L O WIERE oo F AR URAS B et Ton o SPuaG ethss
THAN §° FROM FACE OF MENBER

LATEST ALSC. UANUAL AND SPECFICATIONS APPLY,
WELDNG ELECTRODES WL BE EJ0XK, WELDS 10 BE 1/4” UN..

ALL YELONG AND TESTING OF WELDS WLL BE X ACCORDANCE WTK ANERCAN YELOING
SOCETY COBES ANO RECOMMENDANIONS.

S0P CRAWNGS T0 BE PROVOED 10 ENGNEER AND ARCHITECT FOR APPROVAL PRIOR
TO ANY CONSTRUCTIGH.

ALL WELDING WLL BE BY WELDERS HOLDING CURRENT VAU CERTIFICATES IN THE TYPE
OF WELD CALLED FOR

AL FULL PENETRATION WEIDS WL BE ULTRASONICALLY TESTED BY AN INDEPENDENT
TESTIRG LABORATORY PER CHAPTER 17 OF 2009 IEC.

UNLESS DETALED OIMERWSE, AL BEAN COVECTIONS WLL BE OOUBLE ANGLE

THE USTED CAPACITY MAY BE USED INSTEAD OF BOLTS.

CONTRACTOR WL PROVIDE THE NECESSARY BRACNG DURNG ERECTON AND UNTL ALL
FRAMNG IS PLUMBED AND SECURED.

AELD CUTING OR OTHER FIELD HOOICANONS T0 STRUCTURAL STEEL WLL NOT BE
MADE WIMOUT SPECIFIC PRIOR WRITTEN APPROVAL OF THE ENGIEER.

ALL GEAM COPES NUST BE MADE TO A RADIUS {1” MINWUM).
STALL EXPANSON BOLTS IN ACCORDANCE WTH THE L.C.C. REPORT RECOMNENDATIONS.
AL STRUCTURAL STEEL 10 B€ PROVDED BY AN AISC APPROVED FABRICATGR.

2 RONFORCNG STEEL

3
.
s,
6. STEEL SHAPES & PLATES
I
8
[

10, EXPANSION BOLTS

1. DAENSONAL FRANRG LUBER

18 Q0TS

CONCRETE SLABS
ELSEWERE.

3000 PS 8 28 DAY

3000 PS @ 28 DAYS

4410 BARS - ASIM_AIS - CRADE 60
IARS — ASTH A61S ~ CRADE 40

ESH — ASTH. A1BS
WELDED BARS AND ANCHORS ASTH AT06 {GRADE 60)
WELDED WRE AND FABRIC ASTM A185.

BEs ASIN A0, FY = 46 KSI
ASTH A6, FY = 36 KS

700X BLECTRODES

ASTH A32SN

ASTU A307 OR ASTM A36

KMK-BOLTS, THUNDERSTUDS, WEJ-IT BOLTS,

RED-HEAD ANCHORS O NATIONAL FASTENERS,
PROVDE 1C30 REPORI FOR EXPANSIN ANCHORS

WELDED CORKECTIONS
BOLTS
ANCHOR BOLTS

(N0 MHREADS 1K
EAR PLANE TYP.)

DOUGLAS IR 72 OR BETTER

H.CNOF 10 EXCEED 19X P =80 PS  fclke 825 P8

Fu2 100 PS Fel= 1350 PS
£ = 160000 PS.
12 POSTS (2005 NDS) DOUGLAS R 1 OR BETTER
(POSTS AND TWBERS) F = 1200 PR
WC. HOT 10 EXCEED 19% Fela 1000 PSI
13 TMBER MEWSERS (2005 NO.S)  DOUGLAS FIR #2 OR BETTER
(BEANS AND STRINGERS) fo =I5 P8 Fele 625 P8l
WC. NOT 0 EXCEED 19% Fve 1709 Feie 600 PS|
£ = 1300000 PS
SOUOLAS B8 g1 OF BETTR
=135 Fed = 625 PS
? 10 P9 Fef= 925 PSI
£ = 1600000 P8
14 LVL MENSERS Fb= 2600 P8 Fel= 750 P
TRUS-J0IST WACKILLAN = 285 P8 fel= 2510 S
R APPROVED EQUIY. £ = o0oo00 sl
15, GLUED LAMNATED BEANS goucLAS PR (2001 NDS)
b= 2400 PY  Fota 560 PS
Eve 185 P9 Fel= 1600 PS
£« 1800000 PS

TRUS—JOIST UACVILLAN OR APPRONED EQ.
(PROVIDE BLOCKING & WER STFFENERS AS
REQUAED BY MANUFACTURER.)

SUPPLEMENTAL NOTES

WALL /FLOOR /ROQF /SHEATHING

[

I3

YULDOLE PLy STS AND BEAUS SHOULD BE ADEQUATELY CONNECTED TOGETHER 70 ACT

2. JRUSSES, 10 9E OESGHED AKD APPROVED BY A NONTANA REGSTERED PROFESSINAL
3. REFERENGE ¥O00 TRUSS COUNCIL OF MERIC ATION. {TTBS-010315 FOR FRAMING
B G e R B SRR s for °

ALL HEADERS (2) 210 AND ALL POSTS {3) 2k6 TYPICAL (UN.O.)
HOLE & NOTCHING REQUIREMENTS:
rw. 585, MNMUN | 10 EDGE OF STLDS AND NOT EXCEED 607
ES = SHALL NOT EXCEED 40% OF THE STUD DEPTH.
b. DOUBLE «% Ly
F s
€ JUSTS AND TRUSSES:

'ALL HOLES AND NOTCH SHOULD FOLLOW THE MANUFACTURER'S
‘RECOMNENDATIONS

XCEEONG 50% OF PLATE WD ADD A 16
AMNUM 816D NALS EACH SIOE

. SHEATHNG REQUREMENTS:

FLO0R SIENTHING - I (1) 404 RATED 140 SUBPOOR 104 conucn 0 &°
O.C AT PANEL EDGES, 109 COMMON © 10" G.C. AT INTERMEDIATE FRAMING.
ATTAGH PANEL 10" FRAKEWORK WTH CONTNUOUS BEAD GF CONSTRUCTIGN
ADHESIVE QR AS REQD BY FINISH FLOOR MATERIAL.

ROCE SHEATHING —F* (#) APA RATED SHEATMIG 104 COMNOK © 6 O.C. AT
BRGNS R SRS e

EXTERIR WALL SHEATHING APA BATED SIEAONG 39 COMNON 0 4°
< I SRS o) ;soo B Rz S Bk
AL SHEATHING EDGES W, WOE NOMINAL BLOCKING. {TYP,

UM.O. ON SHEAR WALL XMu:—.mv
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REGISTERED ARCHITECT’S STATEMENT

The undersigned, being a duly registered architect in the State of Montana,
herewith certifies the foliowing:

That pursuant to the provisions of § 70-23-306 (2) MCA (2017), the floor
plans for units 1, 2, and 3, of the BROWN HORSE CONDOMINIUMS located at
the common address of 190 Sky Way Blvd., Belgrade, Montana, and more
particularly described as:

Lot 7 in Block 2 of the East Gallatin Commercial Center
Subdivision, Gallatin County, Montana, according to the official
plat thereof on file and of record in the office of the County Clerk
and Recorder, Gallatin County, Montana (Plat Reference: J-441)

as provided herewith, are an accurate copy of the plans filed with and approved
by Gallatin County and the State of Montana, having jurisdiction to issue building
permits.

Additionally, the plans filed with this statement, which is being duly filed
with the Declaration and By-Laws thereof, fully and accurately depict the layout,
location, unit designation and dimensions of Units 1, 2, and 3, as built, for the
BROWN HORSE CONDOMINIUMS and said units are essentially complete as
of this date.

Dated this 2 g"gﬂ‘iday of March 2018.

;%/”’ T P o

SEAL OF Printed Name: Randy Visser
LICENSED ARCHITECT Registered Architect
Number: 2. 3 "! =y
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DEPARTMENT OF REVENUE CERTIFICATE

Pursuant to MCA 70-23-304, the undersigned being the duly authorized agent of the
Department of Revenue of the State of Montana with the County of Gallatin, herewith executes
the following certificate relating to the BROWN HORSE CONDOMINIUMS declaration, Gallatin
County, Montana, situated on the property described as follows:

Lot 7 in Block 2 of the East Gallatin Commercial Center
Subdivision, Gallatin County, Montana, according to the official
plat thereof on file and of record in the office of the County Clerk
and Recorder, Gallatin County, Montana (Plat Reference: J-441)

1. That the name BROWN HORSE CONDOMINIUMS 1s not the same as, similar to or
pronounced the same as any word in the name of any other property or subdivision within Gallatin
County except for the word “Condominium,” and

2. All taxes and assessments due and payable for the land on which the BROWN HORSE
CONDOMINIUM is situated and the improvements thereon have been paid to date.

Dated this _[4_ day of March, 2018.

County Assessor

Exhibit

exhibitindexes.com #5841
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BY-LAWS OF THE ASSOCIATION OF UNIT OWNERS
OF THE
BROWN HORSE OWNERS ASSOCIATION

GALLATIN COUNTY, STATE OF MONTANA

Purpose and Application:

These articles are and shall be the By-Laws of the Association of Unit Owners of the
Brown Horse Owners Association. These By-Laws shall upon being recorded with the
Clerk and Recorder of Gallatin County, State of Montana, govern and control the
administration of the Brown Horse Owners Association. These By-Laws are a part of the
Declaration for the Brown Horse Condominiums, which Declaration is made a part
hereof by reference. All Unit Owners, their guests and any renters or sub-lessees present
and future shall have the rights and responsibilities described in these By-Laws and shall
be subject to the provisions thereof.

The Acquisition of an ownership interest in a unit in the Brown Horse Condominiums
signifies that the Owner accepts, ratifies and agrees to comply with these By-Laws.

Membership:

Persons owning a Unit in the Brown Horse Condominiums shall be members of the
Association of Unit Owners (“Association”). Membership begins concurrently with the
acquisition of an ownership interest in a unit and terminates at the time such ownership
interest is terminated. Such termination shall not relieve any owner of liability for
obligations incurred while a member of the Association. Membership in the Association
does not in any way negate or impair any Owner’s legal remedies, right to bring legal
action, or defenses to any Owners, or the Management which may arise from or be
incidents of unit ownership.

Obligations:

Each Unit Owner shall be obligated to comply with the By-Laws, the Condominium
Declaration, any additional covenants or restrictions, and the laws of the County of
Gallatin, State of Montana. Such obligations shall include, but not be limited to, the
paying of assessments to the Association. Failure of any owner to abide by these By-
Laws and all rules made pursuant thereto, the Declaration, and the laws of the County of
Gallatin, and the State of Montana, shall be grounds for appropriate legal action by the
Association Unit Owners or by an aggrieved Unit Owner against such non-complying
owner.
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4. Meetings and Voting:

a. Regular Meetings: There shall be a regular meeting of the Association annually on
the 4" Monday of January of each year, commencing on January 28, 2019, or on such
other date properly announced by the Association. Any first lienholder shali have the
right to have a representative attend any regular meeting and shall be given notice
thereof. The first meeting of the Association shall take place not more than 1 year
following the date of recording of these By-Laws, if not sooner held.

b. Special Meetings: Pursuant to these By-Laws, the Association may at any time hold
special meetings, notice of which must be sent to any 1% lienholders, who shall have
the right to have a representative attend. Such special meeting may be called on the
initiative of the Chairman of the Association, a signed request of the Manager or a
petition signed by at least thirty-three percent (33%) of the Unit Owners. Notice of
any special meeting must specify the reason for such meeting and the matters to be
raised. Only matters set forth in the petition or request may be brought before such
meeting unless seventy-five percent (75%) of the aggregate interest present agrees
otherwise.

¢. Notice: Notice of all meetings, regular or special shall be mailed by the Association’s
Secretary to every Unit Owner and 1% lienholders of record at their address of record
at least ten (10) days prior to the time for holding such meeting. Such notices shall
specify the date, time and place of the meeting and shall make provision to allow for
the voting of each Unit owner’s interest by proxy at the discretion of the Owner. The
mailing of a notice in the manner provided in this paragraph or the personal delivery
of such notice by the Secretary of the Association shall be considered as notice
served.

d. Quorum: No meeting, regular or special shall be convened to conduct business unless
a quorum is present in person or by proxy. A quorum shall consist of more than fifty
percent (50%) of the total aggregate interest of the Condominium. At any time,
during any meeting that a quorum is not present, such meeting shall be adjourned
forthwith.

5. Voting Interest:

Each Unit Owner at any Association meeting shall have a voting interest equal to his
percentage of interest in the general common elements as set forth in the Declaration, a
copy of which is being filed concurrently with the filing of these By-Laws with the Clerk
and Recorder of Gallatin County, State of Montana.

If there are multiple owners of one (1) unit, said owners shall only be permitted to vote
their fractional interest in their Unit, which together with the other owner(s) of said unit,
shall comprise the total voting interest for that unit based on its percentage of interest in
the general common elements as set forth in the Declaration.

Page 2 of 10
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Such percentage factor shall be the voting interest of each Unit Owner on all matters
affecting the general business of the Brown Horse Owners Association, on all matters
affecting the common elements, assessments for the common elements, and on all matters
upon which the Association agreed to have voting by the common elements’ interest.
Voting upon matters affecting limited common elements and assessments for limited
expenses shall be only by owners having a unit or interest in units located in the building
affected.

Whenever a quorum is present at a meeting of the Association or the Board of Directors,
those present may do any and all acts they are empowered to do unless specific
provisions of these By-Laws, the Declaration, or the laws of the State of Montana direct
otherwise. A vote of the majority of the quorum shall be adequate to pass association
action unless otherwise provided in these By-Laws or the Declaration.

6. Board of Directors:

The governance of the Brown Horse Owners Association shall be by a Board of Directors
elected from among the Unit Owners. Such Board shall have all powers and
responsibilities attendant to the general administration and control of the condominium.
Additionally, the Board shall have the authority necessary to carry into effect the powers
and duties specified by these By-Laws.

7. Officers of the Board of Directors:

The association shall elect from its membership a Board of Directors who shall consist of
a Chairman, Secretary, and Treasurer. The Board shall be a 3 member board as
determined by majority vote of the owners. The manner of election of the Board of
Directors shall be as follows:

At the first and all subsequent meetings of the Association nominations for
positions on the Board will be accepted from any of the Unit Owners present.
Voting will be non-cumulative with each Association member having a vote equal
to his percentage of the interest in the general common elements. Board members
shall serve for one year and shall be elected by majority vote of those present at
any annual or special meeting. The first Board consisting of three (3) persons
shall be appointed by the Declarant in the Declaration, which Board shall serve
until the first annual meeting of the Association at which time a new Board shall
be elected.

8. Powers and Duties of the Board of Directors:
The Board of Directors shall have the following powers and duties:

a. To call annual meetings of the Association and give due notice thereof.
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To enforce the provisions of the Declaration, and By-Laws of the Brown Horse
Owners Association, by appropriate action.

To promulgate and adopt rules and regulations for the use of the common elements
and for the occupancy of the units so as to not interfere with the peace and quiet of all
the unit owners. Such rules must be approved by seventy-five percent (75%) of the
unit owners at any regular or special meeting of the Association.

To provide for the management of the Brown Horse Owners Association, by hiring or
contracting with suitable and capable management personnel for the day-to-day
operation, maintenance, upkeep and repair of the general common limited common
elements. ’

To levy assessments as allowed by the Declaration, these By-Laws, and the Unit
Ownership Act of Montana, and to provide for the collection, expenditure and
accounting of said assessments.

To pay for the expenses of the maintenance, repair, and upkeep of the general
common elements and the limited common elements, and to approve payment,
vouchers, either at regular or special meetings.

To delegate authority to the manager for the conduct of condominium business, to
carry out the duties and powers of the Board, however, such authority shall be
precisely defined with ultimate authority at all times residing in the Board of
Directors.

To provide a means of hearing grievances and foreclosure proceedings of Unit
Owners and to observe all due process requirements imposed upon owners
associations for condominiums.

To meet at regularly scheduled times and hold such meetings open to all Unit Owners
or their agents.

To prepare an annual budget for the condominium in order to determine the amount
of the assessments payable by the Unit Owners to meet the general common and
limited common expenses and allocate and assess such charges among the Unit
Owners according to their respective interests in the general common and limited
common elements and to submit such budget to the Unit Owners on or before the date
of the annual meeting.

To levy and collect special assessments whenever, in the opinion of the Board, it is
necessary to do so in order to meet increased operating or maintenance expenses,

costs, or additional capital expense, or because of emergencies.

To take appropriate legal action to collect any delinquent assessments, payments, or
amounts due from Unit Owners or from any person or persons owing money to the
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condominium, and to levy a penalty and to charge interest on unpaid amounts due and
owing.

To defend in the name of the Association any and all lawsuits wherein the Brown
Horse Owners Association is a party defendant.

To enter into contracts with third parties to carry out the duties set forth, for and in
behalf of the Board and the Association.

To establish a bank account for the Brown Horse Owners Association and to keep
therein all funds of the Association. Withdrawal of monies from such accounts shall
only be by checks signed by such persons as are authorized by the Board of Directors.

In general, to act for and carry on the administration and affairs of the Association as
authorized and prescribed by the Declaration and to do all those things which are
necessary and reasonable in order to carry out the governance and operation of the
Brown Horse Owners Association.

To establish rules and regulations for administration of the condominium and for
conduct, behavior, operation and use of the general common and limited common
elements. Such rules shall first be promulgated by the Board and submitied to the
owners for comments within thirty (30) days. Following such comments, the rules
shall either be adopted or rejected at the next regular or special meeting of the Board,
but may, as with any action of the Board, be overridden by the Owners Association at
any time.

To make repairs, alterations and improvements to the general common and limited
common elements consistent with managing the condominium in a first class manner

and in the best interest of the Unit Owners.

To arrange, keep, maintain and review the insurance for the Association as set forth in
the Declaration.

To carry out the duties and responsibilities of the Board in all other matters as may be
authorized, needed or required by the Declaration, and the Unit Ownership Act.

To allow first lienholders to inspect Association and Board records.

. Vacancies and Removal:

Should a vacancy occur on the Board of Directors, the Board, subject to the exception
described below, shall appoint a member of the Association to serve for the unexpired
term. Such vacancy shall be filled no later than the next regular Board meeting after
which it occurs. Should such vacancy not be filled by the Board at the next regular
meeting of the Association, the Association may fill such vacancy.
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Exception: At any regular or special meeting of the Association, any member of
the Board may be removed by a majority of the aggregate interests in the
condominium. Such vacancy shall be filled by the Association. Such removal
matter must be announced in the notice of such regular or special meeting. The
personal delivery of such by the Secretary of the Association shall be considered
notice served.

10. Compensation:

11.

No member of the Board of Directors shall receive any compensation for acting as such.
Nothing herein however, shall be construed to prelude compensation being paid to the
managers who are hired by the Board of Directors.

Managers:

The Manager shall be appointed and/or removed by the Board of Directors. The Board
may require the Manager or any member of the Board of Association handling
association funds or having power to withdraw or spend funds to be bonded, and shall
have maintained records of the financial affairs of a condominium. Such records shall
also detail all assessments made by the Association and the status of payments of said
assessments by all Unit Owners. All records shall be available for examination during
normal business hours to any Unit Owner or his assigned representative. All functions
and duties herein provided for the Manager may be performed by the Board, or the
Chairman, if the Board should decide to not have a manager.

a. Accounts: The receipts and expenditures of the Association shall be under the
directions of the Manager/Chairman and be classified as appropriate into general
common expenses and limited common expenses and shall include a provision for:

1. Current Expenses: Which shall include all receipts and expenditures to be made
within the year for which the budget is made, including a reasonable allowance
for contingencies and working funds, except expenditures chargeable to reserve or
to betterment. The balance in this fund at the end of each year shall be applied to
reduce the assessments for the current expenses for the succeeding year.

2. Reserve for Deferred Maintenance: Which shall include funds for maintenance
items which occur less frequently than annually.

3. Reserve for Replacement: Which shall include funds for repair or replacement
required because of damage, depreciation or obsolescence.

4. Betterment: Which shall include the funds to be used for capital expenditures for

additional improvements or additional personal property which shall be a part of
the common elements.
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b. The Manager/Chairman shall prepare and submit to the Board a budget, each calendar
year, which must be approved then and adopted by the Board. The budget shall
include the estimated funds required to defray the general common and limited
common expenses and to provide and maintain funds for the foregoing accounts
according to good accounting practices.

Copies of the budget and proposed assessments shall be transmitted to each member
on or before December 31, preceding the year for which the budget is made. If the
budget is subsequently amended, a copy of the amended budget shall be furnished to
each member.

¢. A financial report of the accounts of the Association shall be made annually and a
copy of the report shall be furnished to each member at the annual meeting.

The Manager/Chairman shall generally operate and manage the condominium for and on
behalf of the Unit Owners and shall have such other powers and authority as the Board
may designate. If there is no Manager or if the Manager resigns, is terminated or his
contract expires, the Board shall perform all the duties of the Manager.

Amendment of By-Laws:

These By-Laws may be amended at any regular or special meeting of the Association
provided that a copy of the proposed revision is included in the notice of such meeting.
Upon a vote of over seventy-five percent (75%) of all the aggregate interest in the
condominium, the amendment shall be declared adopted. The Secretary shall as soon as
practicable after adoption, prepare a copy of these By-Laws as amended for certification
by the Chairman and Secretary of the Association. Such amended and certified By-Laws
shall then be filed and recorded in the office of the County Clerk and Recorder of
Gallatin County, State of Montana. By-Laws as amended shall become effective at the
time of such recording.

Assessments:

In accordance with the percentage of interest in the general common elements as set forth
in the Declaration, each unit owner shall be assessed for general common expenses. Such
assessments, and assessments for limited common expenses shall be collected and paid
according to the terms and under the procedures more particularly set forth in the
Declaration. The amounts of assessments described above and any other assessments
allowed by these By-Laws, the Declaration and Unit Ownership Act of the State of
Montana, shall be fixed by the Board of Directors. Notice of each Owner’s assessments
shall be mailed to said owner at his address of record.

Notice of Default to Lienholders:
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A first lienholder, upon request, will be entitled to written notification from the Owners
Association of any default in the performance by the individual Unit borrower of any
obligation under the condominium documents which is not cured within sixty (60) days.
15. Notices - Damages:
The Owners Association shall notify all lienholders in writing of any loss to, taking of,
the common elements of the condominium if such loss or taking exceeds $10,000.00 or
damage to an individual unit securing a mortgage held by the first lienholder exceeds
$1,000.00.
16. Fiscal Year:

The fiscal year of the Association shall commence on January 1 of each year and end on
December 31 of each year.

17. Due Process by the Association:
In the event that an action is taken by the Owners Association against any individual unit
owner to enforce an assessment, or any part of the By-Laws or Declaration, or any rule or
regulation properly adopted by the Association, said owner shall be afforded to the
protections of due process, which includes but it not limited to the following:
a. Adequate notice of any default with a contingent right to cure the default.
b. An opportunity to defend him or herself against any allegations of default.
c. An opportunity to cross-examine witnesses.
d. An opportunity to receive a formal hearing before an impartial forum or tribunal.

e. To findings of fact by the formal tribunal in accordance with the evidence presented.

f. To a penalty proportionate to the offense such as suspension of voting rights or a
reasonable fine imposed by the Board of Directors of the Association.

18. Miscellaneous:

a. Costs and Attorney’s Fees: In any proceeding arising because of an alleged default
by an Owner, the prevailing party shall be entitled to recover the costs of the
proceedings and such reasonable attorney’s fees as may be determined by the Court.

b. No Waiver of Rights: The failure of the Association or of an Owner to enforce any
right, provision, covenant or condition which may be granted by the condominium
documents, shall not constitute a waiver of the right of the Association or Owner to
enforce such right, provision, covenant or condition in the future.
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¢. Election of Remedies: All rights, remedies and privileges granted to the Association
or an Owner pursuant to any term, provision, covenant or condition of the
condominium documents shall be deemed cumulative and the exercise of any one or
more shall not be deemed to constitute an election of remedies or shall it preclude the
party thus exercising the same from exercising such other and additional rights,
remedies or privileges as may be granted to such other party by the condominium
documents, or at law or in equity.

d. Surplus: Any surplus of common expense payment by Owners over the actual
expenses (including the reserve for contingencies and replacements) during a fiscal
year of the Association shall be applied towards common expenses for the following
year or shall be applied in any other manner which shall benefit the Association and
which, on the basis United State Federal Income Tax Law, regulations and
interpretations existing from time to time, in the sole discretion of the Board, is most
likely to avoid taxation of such surplus, provided that such application is consistent
with the proportional interest of all the Owners, and is not precluded by the terms of
the Act, as amended from time to time.

Assignment:

No unit owner shall be permitted to convey, mortgage, pledge, hypothecate, sell or lease
his unit unless and until he shall have paid in full to the Board of Directors of the
Association all unpaid common charges therefore assessed by the Board against his unit
and until he shall have satisfied all unpaid liens against such unit, except permitted
mortgages.

Force and Effect:

The invalidity of any part of these By-Laws shall not impair or affect in any manner the
validity, enforceability or effect of the balance of these By-Laws.

No restriction, condition, obligation or provision contained in these By-Laws shall be
deemed to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which may occur.

The Declaration:

David L. Patterson, has filed along with these By-Laws, a Declaration whereby the
property known as the Brown Horse Condominium is submitted and subject to M.C.A.
70-23-101, et. seq. The Declaration shall govern the acts, powers, duties and
responsibilities of the Association of Unit Owners and in the event these By-Laws and
the Declaration are in conflict, the Declaration shall prevail.

The definition of terms set forth in the Declaration shall be applicable throughout these
By-Laws and in the interpretation thereof.
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By virtue of these By-Laws and the Declaration, each Unit Owner has the right to
membership in the Association of Unit Owners and any Unit Owner may be on the Board
of Directors of the Brown Horse Owners Association if so voted.

The Brown Horse Owners Association of Unit Owners and its Board of Directors shall
have the primary and final authority on all matters solely affecting the condominium area,
subject to the laws, rules and regulations of the County of Gallatin, state of Montana and
the filed documents.

IN WITNESS WHEREOQF, David L. Patterson, as the owner of record of all of the
condominium units and 100% of the voting interest of the said Brown Horse
Condominiums as of the date hereof, appoints the following persons to serve on the
Board of Directions until the first meeting of the Association, to-wit:

CHAIRMAN: David L. Patterson
SECRETARY: Dawvid L. Patterson
TREASURER: David L. Patterson

IN WITNESS WHEREOF, the Declarant does hereby declare and affirm the adoption of
the foregoing Bylaws on the %;“Aday of March, 2018.

BROWN HORSE OWNERS ASSOCIATION

QWUU‘JLL o Zean

David L. Patterson - Owner/Declarant/Chairman

STATE OF MONTANA )
S.S.
County of Gallatin )

This instrument was acknowledged before me on March 2.2, 2018, by David
L. Patterson, whose name is subscribed to the within instrument and acknowledged to me
that he executed said instrument.

Notagy Public for the State of Montana
oy Blaalsme

SEAL Printed Name
Residing at Re lgrra Ao , Montana
My Commission Expires:  &-¢5-20)/
JOYCE BLANKSMA
NOTARY PUBLIC for the
STETE OF MONTANA
RESIONG AT EELGRADE. MOWTANL
COMMISSHN EXPIES MAY 15, 2021
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ARTICLES OF INCORPORATION
OF
BROWN HORSE OWNERS ASSOCIATION

A Montana Non-Profit Corporation

For the purpose of forming a non-profit corporation pursuant to the Montana Non-Profit

- Corporation Act, the undersigned, acting as sole incorporator, adopts the following Articles of
Incorporation:

ARTICLE ONE: NAME

The name of the Corporation is “Brown Horse Owners Association.”

ARTICLE TWO: DESIGNATION

This Corporation shall be designated as a mutual benefit corporation with members as
described in the Corporation’s Bylaws.

ARTICLE THREE: DURATION

The period of its duration is perpetual.

ARTICLE FOUR: PURPOSES AND POWERS

A. The purpose of the Corporation is to provide an entity for management of the affairs
of, and to act as the association of co-owners for, that certain property submitted to
condominium ownership, pursuant to the Montana Unit Ownership Act, known as a
condominium complex and commonly referred to as “Brown Horse Condominiums”

located in the City of Belgrade, Gallatin County, Montana (sometimes referred to
herein as “Condominium™).

B. The Corporation shall have all powers and purposes granted or implied to as
association of co-owners under the provisions of the Montana Unit Ownership Act,
70-23-101, et. seq., Montana Code Annotated, and as are granted or implied by the
Declaration of Condominium establishing the Condominium (the “Declaration™) and
any other relevant condominium documents. All such powers shall likewise
constitute the lawful purposes of the Corporation.

C. The purposes of the Corporation are non-profit, not for private profit or gain, and no
part of the Corporation’s activities shall consist of carrying on political propaganda or
otherwise attempting to influence legislation. The Corporation is expressly
prohibited from making any distributions of income to its members, directors, or
officers, although members, directors, or officers may be reimbursed for expenses
incurred while conducting the affairs of the Corporation. No dividends shall be paid
to members at any time.
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ARTICLE FIVE: ASSETS

All of the funds and assets of the corporation, together with the net earnings thereof and
income realized thereon, shall be exclusively devoted to the nonprofit objectives and purposes
set forth in these Articles. No member, trustee, director, officer or employee of the corporation or
any other person shall receive or be entitled to receive, under any circumstances, any part of the
net earning of the corporation or any pecuniary profit from the operation thereof, except as
reasonable compensation for services rendered in effecting one or more of the purposes of the
corporation. Upon dissolution or any partial or entire liquidation of its property and assets,
corporate assets and unexpended funds may be distributed to the members on a pro-rata basis,
provided that such distribution is then allowed by the Montana Non-Profit Corporation Act, as
well as any other applicable Federal, state or local statute, ordinance or regulation,

ARTICLE SIX; MEMBERSHIP

Each owner of a unit within Brown Horse Condominiums will be a member and each unit
(all owners collectively if multiple owners) shall be entitled to one vote. The authorized number
and qualification of members of the association shall be as set forth in the By-Laws and Articles
of this Corporation and the Declaration as those are in effect from time to time.

ARTICLE SEVEN: REGULATION OF CORPORATION

The affairs of the Corporation shall be managed by a Board of three (3) Directors as
elected at the organizational meeting of the Association. The Directors of this Corporation need
not be members of the Corporation. The number of directors may be changed by amendment of
the Articles or the Bylaws of this Corporation.

ARTICLE EIGHT: REGISTERED OFFICE AND REGISTERED AGENT

The address of the initial registered office of the Corporation is 190 Sky Way Blvd,
Belgrade, Montana 59714. The name of the initial registered agent is Timothy P. Hammar and
his office address is 125 W. Mendenhall, Ste. 201, Bozeman, Montana 59715.

ARTICLE NINE: INCORPORATOR

The name and address of the incorporator 1s:

Timothy P. Hammar

Angel, Coil & Bartlett

125 W. Mendenhall, Ste. 201
Bozeman, MT 59715
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IN WITNESS WHEREOF, the incorporator has hereunto set his hand this [O/Jz?i\ay of

March, 2018.
%ﬂimm

STATE OF MONTANA )
SS.
County of Gallatin )

A
On this | a"* day of March, 2018, before me, a notary public in and for said State,
personally appeared Timothy P. Hammar, known to me to be the person who subscribed this
document, and acknowledged to me the execution of this document.

IN WITNESS WHERFEOF, I have hereunto set my hand and seal the day and year first
above written.

Sean M. McCormick Notary Public for the State of Montana
NOTARY PUBLIC for the Secn M MSCoset
: State of Montana Printed N
§ Residing at Bozeman, Montana — e- ame
¥ My Commission Expires Residing at Lozeman , Montana
July 22, 2021 My Commission Expires: T, l?, KRR, Rog/
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CONSENT OF MORTGAGEE

COMES NOW, STOCKMAN BANK OF MONTANA as the Beneficiary/Lender under
that certain Deed of Trust wherein DAVID .. PATTERSON was Grantor, SECURITY TITLE
COMPANY OF MONTANA was Trustee, and STOCKMAN BANK OF MONTANA was
Beneficiary/Lender, recorded on September 28, 2017 as Document No. 2594114 in the office of the
Clerk and Recorder of Gallatin County, Montana against the following described real property:

Lot 7 in Block 2 of the East Gallatin Commercial Center Subdivision,
Gallatin County, Montana, according to the official plat thereof on file and
of record in the office of the County Clerk and Recorder, Gallatin County,
Montana. (Plat Reference: J-441)

AND HEREBY CONSENTS to the submission of the above described real property to
condominium ownership and to the recording of Declaration and Bylaws for BROWN HORSE
CONDOMINIUMS set forth herein.

Dated this / é day of March, 2018.

Stockman Bank of Montana, by

S Fate

Printed Name:  #//7iorsr (3.  Lee
Its:  Loap EL ¢ er

STATE OF MONTANA )

: §8.
County of Gallatin }

On this L(L day of March, 2018, before me, the undersigned, a Notary Pubhc for the State of
Montana, personally appeared ﬂf //}W\. Lee , for
Stockman Bank of Montana, known to me to be the person whose name is subscrlbed to the within and
foregoing instrument and acknowledge to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the day and
year first above written.

-, &
ublic e State of ¥ontana
/ﬂé//&; /4 2/
SEAL Printed Nﬁn

Residing at ﬂm ;KNA/ , Montana

MOLLY MCCALL My Commission Expires: @@1_‘- Y 2020

AL

g NOTARY PUBLIC for the

\SEaL/ STATE OF SONTANA

S/ FESIDING IN THREES FORIS. MONTANA
a0t/ COUISSION EXPIRES AUGUST 26, 2020
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CERTIFICATE OF EXEMPTION FROM SUBDIVISION REVIEW

I, Jason Karp, Planner for the Belgrade City-County Planning Office, do hereby certify that
the Declaration for the Brown Horse Condominiums, submitted March 26, 2018, by David L.
Patterson, pursuant to Title 70, Chapter 23, Montana Code Annotated, is exempt from review
under the Montana Subdivision and Platting Act pursnant to Section 76-3-203 (1)(b), MCA.

The condominiums are to be located on the following described real property:

Lot 7, Block 2, East Gallatin Commercial Center Subdivision, located in the NW % of
Section 5, T1S, RSE, P.M.M. Gallatin County, Montana, according to the official plat
thereof on file and of record in the office the County Clerk and Recorder of Gailatin
County, Montana. The address of the Condominiums is 190 Skyway Boulevard, Belgrade,
MT, 59714.

The Declaration is exempt because the condominiums are to be constructed on land that:
(1) was expressly contemplated for the construction of condominiums and; (2) the
condominium proposal is in conformance with applicable local zoning regulations.

DATED this 5™ Day of April, 2018.

/ =z
JasorrKarp, Bégrade City-Cotinty Planning Director

Thomas B. Quaw Square » 91 E. Central = Belgrade, MT 59714
Phone: (406) 388-3760 = Fax: (406) 388-4996
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