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CERTIFICATE OF NAME

The undersigned being the duly authorized agent of the Department of Revenue of the

State of Montana within the County of Gallatin, herewith executes the following certificate
relating to the CAPSTONE CONDOMINIUM situated as follows:

Lots 5 and 6 of Block 21 of Cattail Creek Subdivision, Phase 3, Gallatin County,
Montana, according to the official plat thereof on file and of record in the office of

the County Clerk and Recorder, Gallatin County, Montana. (Plat Reference: J-
415).

1. That the name the CAPSTONE CONDOMINIUM is not the same as, similar to or

pronounced the same as a word in the name of any other property or subdivision
within Gallatin County, except for the word "Condominium", and

All taxes and assessments due and payable for the said CAPSTONE
CONDOMINIUM have been paid to date.

Dated: [-/Z-Z07

ol b

County Assessor

DT S
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CERTIFICATE OF FLOOR PLAN

The undersigned, being a duly registered professional engineer in the State of Montana,
and the engineer preparing the floor plans for the CAPSTONE CONDOMINIUM, Phases 1,
herewith certifies that the floor plans for the CAPSTONE CONDOMINIUM, Phases 1, attached
to this Declaration are an accurate copy of the plans filed with and approved by the officials and

officers of the City of Bozeman having jurisdiction to issue building permits. Such floor plans
render hand representation of the actual building.

Dated: /““‘07

Regjétered Professional Engineer
Nyfnber: /OS539 PE
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DECLARATION FOR
THE
CAPSTONE CONDOMINIUM

THIS DECLARATION is hereby made and entered into this || day of January,
2007, by CAPSTONE PARTNERS, LLC, a Montana limited liability company (hereinafter
referred to as the "Declarant"), whereby lands and property hereinafter described are submitted
and subject to the Montana Unit Ownership Act as set forth in Chapter 23, Tile 70, MCA
(hereinafter referred as the “Act™).

The property subject to this Declaration shall be known as the CAPSTONE
CONDOMINIUM.

1. DEFINITIONS

Unless the context expressly provides otherwise, the following definitions shall pertain
throughout this Declaration and in the interpretation thereof:

1. Aggregate Voting shall mean the entire number of votes or persons present or available to
vote in person or by proxy in a particular circumstance.

2. Association means all of the Unit Owners acting as a group and in accordance with duly
adopted Bylaws and this Declaration.

3, Board or Board of Directors shall mean the Board of Directors of the Association as more
particularly defined in the Bylaws.

4, Building means a multiple unit building(s) comprising a part of the property and
containing condominium units.

5. Bylaws means the Bylaws promulgated by the Association under this Declaration and the

Act.
6. Common Elements means both general common elements and limited common elements.
a. General Common Elements includes all those elements which are for the use of

all owners and guests of owners of CAPSTONE CONDOMINIUM. Specifically
included are: grounds surrounding the buildings, the land on which the buildings
are situated, any portion of the parking areas not specifically allocated to a
particular unit, any irrigation system placed on the property for landscape
maintenance, any portion of the buildings designated on the floor plans as
common to all units, parks, paths, sidewalks, walkways, footings, foundations,
framework, columns, trusses, supports, roof and other structural components of
the buildings, exterior walls, gutters and vertical roof drains, electrical, gas,

1
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telephone, water and sewer lines and connections serving all of the units,
landscaping, plants and other materials and improvements separate from and
outside of the buildings containing the units, and other elements necessary for the
safety, maintenance and existence of CAPSTONE CONDOMINIUM in which

each owner shall have his designated percentage of interest, as set forth in
Paragraph IV., below.

Limited Common Elements as used in this Declaration shall mean those common
elements which are reserved for the use of fewer than all of the owners and guests
of owners of CAPSTONE CONDOMINIUM, to the exclusion of other owners
and guests. Specifically, as to any given Unit Owner or Owners, limited common
elements shall mean the following common elements which are located within or
affixed to the building containing his unit in which the elements are located or
situated on the real property known as CAPSTONE CONDOMINIUM.

Flues, chimneys, ducts, cables, conduits, public utility lines, water, sewer,
electrical, gas, cable television lines, and hot and cold water pipes (all such utility
pipes and lines are limited common elements where they service only one or two
units, where they service all units they shall be general common elements),
stairways, balconies, entrances, stoops, furnaces, patios, decks, hot water tanks,
heating ducts, cold air returns, and fixtures, or other portions of the building
servicing only a particular unit or less than all of the units. The percentage of the
separate unit's interest in the limited common elements shall be computed by

determining the number of units that have use of the limited common elements
and dividing that number into one hundred (100).

The legal description of the Common Elements is as follows:

Lots 5 and 6 of Block 21 of Cattail Creek
Subdivision, Phase 3, Gallatin County, Montana,
according to the official plat thereof on file and of
record in the office of the County Clerk and
Recorder, Gallatin County, Montana, excepting
therefrom the Condominium Units located thereon.

Common expenses means expenses of administration, maintenance, repair or replacement

of general common elements, expenses agreed upon by the Association of all owners, and
expenses declared common by the Act.

Declaration means this document and all parts attached thereto or incorporated by
reference,

Limited Expenses means the expenses attributable to the maintenance, repair and
replacement of limited common elements.

2
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12.

13.

14.

15.

1.

Manager means the manager, the Board of Directors, management corporation or any
other person or group of persons retained or appointed by the Board, or by the

Association for the purpose of conducting the day-to-day operations of CAPSTONE
CONDOMINIUM.

Property means the land, building, improvements and structures thereon and all

easements, rights and appurtenances betonging thereto, which are herewith submitted to
the Act,

Record Officer means the county officer charged with the duty of filing and recording the
deeds, mortgages and all other instruments and documents relating to this Declaration and
the property to which it is subject.

Unit or Units shall be the separate condominium units of CAPSTONE CONDOMINIUM
and is a parcel of property including and containing one or more rooms occupying one or

more floors or a part or parts thereof, intended for any type of independent use, and with a
direct exit to a street or highway or to common elements leading to a street or highway.

Unit Designation is the combination of letters, numbers and words which identify the
designated units. Units shall be designated by number as units 1 through 36.

Unit Owner and Owner means the person or persons owning a unit in fee simple absolute,
or as co-owner in any real estate tenancy relationship recognized under the laws of the
State of Montana.

II. REAL ESTATE

Description: The property which is by this Declaration submitted and subject to the Act

is described as follows:

Lots 5 and 6 of Block 21 of Cattail Creek Subdivision, Phase 3, Gallatin County,
Montana, according to the official plat thereof on file and of record in the office of
the County Clerk and Recorder, Gallatin County, Montana. (Plat Reference: J-
415).

(hereinafter referred to as "Property")

The condominium units in Phase 1 consist of 10 separate units numbered 1 through 10,

subject to the expansion provisions of paragraph IV, below. The provisions of this Declaration
and the Bylaws shall be construed to be covenants running with the land, and shall include every
unit and shall be binding upon the unit owners, their heirs, personal representatives and assigns
for as long as the CAPSTONE CONDOMINIUM Declaration and Bylaws are in effect.

WAL A



01/16/2007 04:13P

2253960

RN TR0

Charlotte Mills~Gallatin Co MTMISC

294.00

2. Condominium Units: Each Unit, together with the appurtenant undivided interest in the
common elements of CAPSTONE CONDOMINIUM shall together comprise one condominium
unit, shall be inseparable, and may be conveyed, leased, rented, devised or encumbered as a
condominium unit.

3. Encroachments: If any portion of the general common elements or limited common
elements encroaches upon a Unit or Units, a valid easement for the encroachment and for the
maintenance of the same, so long as it stands, shall and does exist. If any portion of the Unit
encroaches upon the general common elements, or limited common elements, or upon an
adjoining Unit or Units, a valid easement for the encroachment and for the maintenance of the
same, so long as it stands, shall and does exist. Such encroachments and easements shall not be
considered or determined to be encumbrances either on the general common elements, the
limited common elements, or on the Units for the purpose of marketability of title. In the event
the building or any portion thereof is destroyed and then rebuilt, the Owners of the Unit or Units
agree that minor encroachments of parts of the general common or limited common elements
because of such construction shall be permitted and that an easement for such encroachment and
the maintenance and repair of the same shall exist.

4. Buildings: The units comprising CAPSTONE CONDOMINIUM, Phase 1, are contained
in three (3) buildings, subject to the expansion provisions of paragraph IV below.

5. Unit Boundaries: Each unit shall include the part of the building containing the unit that
lies within the boundaries of the unit, which boundaries are as follows:

a. Upper and Lower Boundaries: the upper and lower boundaries of the unit shall be
the following boundaries extended to an intersection with the perimetrical
boundaries:

1. Upper Boundary: the plane of the lowest surface of the upper floor or
ceiling joists for each unit.

ii. Lower Boundary: the plane of the highest surface of the floor joists.

b. Perimetrical Boundaries: the perimetrical boundaries of the unit shall be the
following boundaries extended to an intersection with the upper and lower
boundaries:

i Exterior Building Walls: the plane formed by the centerline of the exterior
walls of the buildings except that such boundary shall be extended so as to
include within it all windows in the unit.

11, Interior Building Walls: the vertical planes of the centerline of the walls
between the units extended to an intersection with other perimetrical
boundaries.
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6. Construction Materials: The principal materials of construction of the units are concrete
for the foundations, footings, and slabs, wood for the framing, structural and finish work,

sheetrock, composite board and plywood for the interior, carpet, wood or tile for the floors, lap
siding for exterior wall surfaces, and shingles for the roof of the buildings.

II. EASEMENT, COMMON ELEMENT--INTERIOR REMODELING

1. Common Flement Easements: A nonexclusive right of ingress and egress and support

through the general common elements are appurtenant to each Unit and all the general common
elements are subject to such rights.

2. Easement for Utilities: Each unit may have its air space penetrated by electrical wires and
lines, gas lines, mechanical equipment including air handling ducts, hot and cold water lines,
waste water lines and vents and other utility and mechanical lines, pipes or equipment. These
lines, where they serve only one unit shall be an appurtenance to such unit, but where they serve
more than one unit shall be part of the common elements - either limited or general depending
upon how many units are being served thereby as defined in Paragraph I, 6. Such items shall be
so installed and maintained that they shall not unreasonably interfere with the use of the unit air
space by the owners of the same and shall wherever possible be located in any space available
between the actual ceiling and a dropped ceiling or within a wall. A non-exclusive easement
shall exist through, over and across each unit for inspection, installation, maintenance,
replacement and repair of such utility lines and mechanical equipment for the use of all of the
unit owners or the unit owners being serviced by the air space being penetrated by such lines
and/or equipment to a minimum, ingress and egress for the purpose of such inspection,
installation, maintenance, replacement or repair of such easement rights shall only be done under
the direction and approval and with the authority of the Owners Association and/or the Manager
unless an emergency exists in which event any action may reasonably be taken which is justified

under the circumstances to minimize damage which would otherwise occur as a consequence of
such emergency. ‘

3. Interior Remodeling: Each unit owner shail have the exclusive right to paint, repaint, tile,
wax, paper, carpet, brick or otherwise maintain, refinish and decorate the inner surfaces of the
walls, ceilings, floors, windows and doors bounding his own Unit, and the interior thereof, so

long as such owner does not affect the structural integrity of the building in which his unit is
located.

IV. OWNERSHIP AND VOTING - EXHIBITS - USE

1. Percentage of Interest: Each Unit Owner shall be entitled to the exclusive ownership, use
and possession of his Unit. Additionally, each Unit Owner shall have percentage of undivided
interest in the general common elements of CAPSTONE CONDOMINIUM. Such percentage
represents his ownership interest in the general common elements, and his liability for common
expenses. The percentage of interest in the general common elements for the respective owners
shall be equal since the value of each unit is approximately the same. Such percentage of interest

5
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owed by each of the Units in CAPSTONE CONDOMINIUM shall be according to the
percentages set forth below:

PHASE 1: Units 1-10 interest in the general common elements equals Ten Percent

(10%) each, subject to the expansion provisions of paragraph IV, below.

2. Voting Interest: For the purposes of this Declaration and the expanded Declaration as set

forth below, the voting interest of the Unit Owner or Owners in all matters concerning the
Association shall be equal to the other units in accordance with the Bylaws of the Association.

For the present, each of the original 10 units in Phase 1 shall have one vote per unit, for a total of
10 votes.

3. Expansion Provisions

The Declarant intends from time to time to construct additional Units on the property, for
a final total not to exceed 36 units. At such time as Declarant wishes to add such additional
units, Declarant shall record in the office of the Clerk and Recorder of Gallatin County, Montana,
a supplemental Declaration containing the following information which is not mentioned herein:

a. If different from the attached Exhibit A:

i A site plan showing the building or buildings to be
constructed on the common elements as the same is set
forth herein showing the site plan and common elements as
the same is set forth herein showing the site plan and
common elements of the condominium, and

il. A designation of the buildings to be constructed with the
same to be shown on the site plan to be so recorded;

b. If different from the attached Exhibit B:

1. Floor plans showing the units to be contained within the
. additional buildings to be constructed and added to this

condominium regime together with the numbers given to
the specific units;

A description of the buildings and the materials of which they are
constructed;

A schedule of the percentage of undivided ownership of the specific units
to be added to the condominium regime in the general common elements,
computed for each condominium unit which, when added to the number of
units as a whole, will give the additional condominium units, as well as

6
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the previously existing condominium units, their respective percentages of
interest in the expanded or new condominium regime;

e. To be and remain in compliance with the provisions of Section 70-23-306,
MCA, at the time of the filing of such amendment or amendments, floor
plans and an architect’s certificate shall additionally be prepared and
recorded, being additions to Exhibit “B” herein, certifying and showing
that the said floor plans fully and accurately depict the layout of the units

in the floors of the buildings and that construction of each such additional
new building has been completed; and

A description of any and all limited common elements to the new units if
there shall be any changes to the description contained in the existing
Declaration or any of the amendments thereto.

At the time the Declarant, or its successors or assigns, elects to file such amendment to
this Declaration, all then existing condominium owners hereby covenant and agree that they will,
upon request, join in the execution of such amendment papers agreeing, consenting and joining

in such amendment, and further agreeing to reduce their percentage of ownership interest in the
general common elements.

The within agreement shall be a covenant running with the land, and shall be binding
upon the owners of the then existing units, who upon acquiring title to such unit, by this covenant
agree and consent to the filing of such amendment and join in the same, and by this covenant
agree and consent to the appointment of the Declarant as their attorney-in-fact so that the
Declarant may in his discretion simply file the supplemental Declaration on his own initiative,
having been herein given the power and authority to make such amendment for and on behalf of
all subsequent condominium owners in CAPSTONE CONDOMINIUM.

After the recording of such supplemental and amended Declarations, all owners of
condominium units in the property shall have a non-exclusive right and license subject to the
provisions herein, to use and enjoy all of the general common elements of the property and all of
the general common elements added to the condominium regime by such amendment. In
addition, the owners of the respective units shall further have the nonexclusive right and license
to use and enjoy the limited common elements which are appurtenant and a part of their

respective units which may be added to the condominium regime which are limited to the use of
less than all of the Unit Owners.

Except as otherwise specifically provided in this Declaration or in such Supplemental
Declarations, all of the provisions, terms and definitions herein contained shall, upon recording
of the same, be deemed expanded to include the additional units.

4, Floor Plans and Exhibits: CAPSTONE CONDOMINIUM (Phase 1) will initially consist
of ten (10) separate residential dwelling units. CAPSTONE CONDOMINIUM is planned to be

7
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expanded to include a total of thirty-six (36) separate residential dwelling units. For

identification and descriptive purposes the following Exhibits are attached and by reference
hereto incorporated into and made a part of this Declaration:

Exhibit A showing the site plan of CAPSTONE CONDOMINIUM, the location of the

buildings containing CAPSTONE CONDOMINIUM Units on the Property, and the
designation for each Unit.

Exhibit B showing the floor plans for the Units of CAPSTONE CONDOMINIUM
(Phase 1), the area of each, and the dimensions for each Unit.

5. Use: The use of all the units in CAPSTONE CONDOMINIUM shall be for residential
purposes only and there shall be no commercial use whatsoever, except that nothing shall
prohibit a unit owner from leasing or renting his unit to third persons or holding it out for lease or
rental, or entering into an agreement with others for the lease or rental of his unit for residential
use. However, the respective unit shall not be rented by the owners thereof for transient or hotel
purposes, which shall be defined as rental for any period less than seven (7) days; or any rental if
the units occupants are provided customary hotel services, such as room service for food and
beverage, maid service, laundry and linen service or bell boy service. The use of the general
common elements shall be for the recreation and enjoyment of the unit owners, their guests,
tenants, lessees and invitees. Use of the units and common elements shall be limited as follows:
a. There shall be no obstruction of the common elements, nor shall anything be
stored in or on the common elements without the prior consent of the Association.

Each Owner shall be obligated to maintain and keep in good order and repair the
interior of his own unit.

Nothing shall be done or kept in any Unit or in the common elements which will
increase the rate of insurance on the building or contents thereof applicable for
residential use, without the prior written consent of the Association. No owner
shall permit anything to be done or kept in his Unit or in the common elements
which will result in the cancellation of insurance on the building, or contents

thereof, or which would be in violation of any law. No waste will be permitted in
the common elements.

Owners shall not cause or permit anything to be hung or displayed on the outside
of windows or placed on the outside walls of a building and no sign, awning,
canopy, radio or television antenna shall be affixed to or placed upon the exterior
walls or roof of any part thereof, without the prior written consent of the
Association. Seasonal decorations that are promptly removed after the season and
reasonable name plates or identification signs for individual attachments may be
made to the exterior of any Unit. Television satellite dishes and wireless internet
devices to be installed within or upon the common elements shall be limited in
size to no greater than 18" in diameter or diagonal measurement, and may only be

8
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installed in a location and manner approved by the Association. No other fixtures
or attachments shall be permitted on the general or limited common elements.

No nuisances shall be allowed upon the property nor shall any use or practice be
allowed which is a source of annoyance to owners of CAPSTONE
CONDOMINIUM or which interferes with the peaceful possession and proper use
of the property by its owners. No immoral, improper, offensive or unlawful use
shall be made of the property nor any part thereof and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction thereof
shall be observed.

No Unit or parking space {designated or common) shall be used for the storage of
any inoperable vehicle, machinery or equipment, or other personal property of any
quality in excess of the immediate needs and personal use of the Owner of a Unit
or the occupants thereof.

Nothing shall be done in any unit or in, on or to the common elements which will
impair the structural integrity of the building or which would structurally change
the building, except as is otherwise provided herein.

No animals of any kind shall be raised, bred, or kept in any Unit, except that each
Unit Owner shall be allowed to keep two (2) domestic pets under the following
conditions: (i) The only permitted domestic pets are dogs and cats; (ii) If a Unit
Owner keeps two (2) dogs, one of the dogs must weigh less than forty (40)
pounds; (iii) All domestic pets shall be kept in compliance with the City of
Bozeman’s Animal Control regulations; (iv) All domestic pets kept by Unit
Owners shall be kept on a leash while on the Property; (v) Keepers of domestic
pets shall immediately clean up after their pet(s) when on the Property; (vi)
Domestic pets shall be kept subject to rules and regulations from time to time
adopted or amended by the Association; and (vii) no pens, kennels, doghouses,
animal shelters, or other pet housing structures shall be permitted within the
common elements, including the common elements adjacent to the units,

Nothing shall be altered or constructed in or removed from the common elements,
and no easements, liens or encumbrances placed on the common elements, except
upon written consent of two-thirds of the aggregate interest of the unit owners
affected by such action.

No junk, garbage, trash, equipment, parts metals, lumber, debris, or other waste
shall be allowed on the sidewalk, entrance, or driveway for any unit, of in any of
the common areas. All garbage and trash requirements of the City of Bozeman
shall be observed. Garbage cans shall be kept in the garage or other enclosures
except on garbage pick-up day. Garage doors shall be kept closed unless in use.
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j- Wood burning stoves, fireplaces, bar-b-ques and similar devices are prohibited in
the Units, provided, however, bar-b-ques may used on the patios and balconies
attached to the Units.

4, Exclusive Ownership: Each Owner or Owners shall be entitled to exclusive ownership
and possession of their Unit. Such Owners may use the general and limited common elements in
accordance with the purposes for which they are intended and as they may otherwise agree
between themselves, so long as they do not hinder or encroach upon the lawful rights of other
Unit Owners.

V. THE ASSOCIATION

1. Membership: Any Owner of a Unit in CAPSTONE CONDOMINIUM shall
automatically, upon becoming the Owner of said Unit, be a member of the CAPSTONE
CONDOMINIUM OWNERS ASSOCIATION, INC., hereinafter referred to as the Association,
and shall remain a member of said Association until such time his membership in said
Association shall automatically cease. The membership shall be limited to Unit Owners as
defined in this Declaration.

2. Function: It shall be the function of the Association to:
a. Adopt Bylaws for the governance of the Association.
b. Make provisions for the general management and/or repairs and maintenance of
CAPSTONE CONDOMINIUM.
c. Levy assessments as provided for in the Declaration, Bylaws and Act.

d. Adopt and implement a policy for the affairs of CAPSTONE CONDOMINIUM.

e. Enter into contracts to hire personnel for the management of the affairs of the
Association and the maintenance and repair of the common areas.

f. Be responsible for the perpetual maintenance of the landscaping, common open
space, Parking lots, and driving lanes,

3. Members and Voting: On all matters, unless excluded by this Declaration, to be decided
by the Association, each Unit Owner shall have one vote. An owner of a Unit, upon becoming
an Owner, shall be a member of the Association and remain a member for the period of his unit
ownership. Except as otherwise provided in the Act, this Declaration or the Bylaws, a majority
of the aggregate interest present at any meeting or by proxy shall be sufficient to act on matters
brought before the Association. Meetings of the Association shall only be conducted when a
quorum is present, as defined in the Association Bylaws.

10
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4, Failure to Comply: Each owner shall comply strictly with the provisions of this
Declaration, the Bylaws of the Association and the rules, regulations, decisions and resolutions
of the Association adopted pursuant thereto as the same may be lawfully amended from time to
time. Failure to comply with any of the same shall be grounds for an action to recover sums due,
for damages or injunctive relief or both, and for reimbursement of all costs, including attorney
fees incurred in connection therewith, which action shall be maintainable by the Manager in the
name of the Association, on behalf of the owner or by an aggrieved owner where there has been a
failure of the Association to bring such action within a reasonable time.

5. Payment of Assessments: All assessments shall be due ten (10) days from the date of
mailing such assessment following the meeting at which time assessments are levied by the
Association and may be payable in installments, monthly or quarterly, at the option of the Board.
The amount of the common expenses assessed against each Unit and the amount of limited
expenses assessed against each Unit shall be the personal and individual debt of the owner
thereof. No owner may exempt himself from liability for this contribution toward the common
expenses and the limited expenses by waiver of the use of enjoyment of any of the general
common elements or limited common elements or by abandonment of his Unit. All assessments
which are not paid within thirty (30) days from the date they are due and payable become
delinquent and are subject to a late charge of ten dollars ($10.00) per month.

The Association or Manager shall have the responsibility of taking prompt action to
collect any unpaid assessment(s) which becomes delinquent. Suit to recover a money judgment
for unpaid assessments may be maintainable without foreclosing or waiving the lien securing the
same.

6. Levying Assessments - When Made - Purposes: The Association shall levy assessments
upon the Unit Owners in the following manner and for the following reasons:

a. Assessments shall be made a part of the regular, annual business meeting of the
Association as provided in the Bylaws of the Association or assessments can be
made for special purposes at any other regular or special meeting thereof. All
assessments shall be fixed by resolution of the Board of Directors. Notice of the
assessment, whether regular or special, the amount thereof, and the purpose for
which it is made, including an annual budget for expenditures and operation, for
regular annual assessments, shall be served on all Unit Owners affected, by
delivering a copy of the same to the Owner personally or by mailing a copy of the
notice to the said Owners at their addresses of record at least ten (10) days prior to
the date for such meeting.

b. Assessments shall be made for the repair, replacement, insurance, general
maintenance, management and administration of common elements, fees, costs
and expenses of the manager, taxes for common areas if any, and assessment for
the Unit Owner's percentage share of any Special Improvement District
Assessments, and as more particularly provided in Act. Assessments shall be

11
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based upon and computed by using the percentage of interest that each Unit
Owner has in relation to the common elements.

Assessments may also be made for the payment of limited common element
expenses such that the Unit Owners are chargeable only for the expenses relating
to their respective units or building. Unit Owners shall share in the payment for
limited expenses for the repair, maintenance and replacement of limited common
elements of their respective Units in accordance with the percentage CAPSTONE
CONDOMINIUM unit or units have in the limited common elements involved,

then the entire cost of such repair, maintenance or replacement shall be borne by
that Unit.

Assessments may also be made for any purpose contemplated by this Declaration
and for any purpose set out in the Act.

Common expenses and profits, if any, of CAPSTONE CONDOMINIUM shall be

distributed among and charged to, the Unit Owners according to the percentage of
undivided interest of each in the common elements.

In a voluntary conveyance of a Unit, the Grantee of the Unit shall be jointly and
severally liable with the Grantor for all unpaid assessments by the Association
against the latter for his share of the common expenses up to the time of the grant
or conveyance, without prejudice to the Grantee's right to recover from the
Grantor the amounts paid by the Grantee therefore. However, any such Grantee
shall be entitled to a statement from the Manager or Board of Directors of the
Association, as the case may be, setting forth the amount of said unpaid
assessments against the Grantor due the Association and such Grantee shall not be
liable for, nor shall the Unit conveyed be subject to a lien for, any unpaid

assessments made by the Association against the Grantor in excess of the amount
therein set forth.

A reserve account will be set up as a depository for a portion of regular
assessments to provide an adequate reserve for maintenance, repairs and
replacement of common elements that must be periodically maintained, repaired,
or replaced. The reserve account funds are payable with regular assessments.

VI. DECLARANT'S RIGHT TO CHANGE

The Declarant reserves the right to change the interior design and arrangement of all

Units, so long as the Declarant owns the Units so altered. No such change shall increase the
number of Units or alter the boundary of the general common elements without an amendment of
this Declaration. Until seventy-five percent (75%) of the units have been built and sold,
including the expansion units, Declarant reserves the right to establish easements, reservations,
exceptions and exclusions consistent with the CAPSTONE CONDOMINIUM project. Further,
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notwithstanding any other provision(s) expressly or impliedly to the contrary contained in this
Declaration, the Articles of Incorporation or Bylaws of the Association, Declarant reserves the
right to exercise the rights, duties and functions of the Board of Directors of the Association until
seventy-five percent (75%) of the all the units, including expansion units, in CAPSTONE
CONDOMINIUM have been sold.

During the period of development and sale of the condominium units, the monthly
assessment from common expenses shall be based upon the estimate of the actual cost thereof,
excluding therefrom any estimated amount for contingencies, reserves or sinking funds, and
Declarant shall pay its pro rata share thereof only for those condominium units which have been
completed. During the period when fewer than all of the Units have been erected, the common
expenses shall be allocated amount the Owners of such existing Units, and during such period,
Declarant shall pay the real estate taxes and assessments on that part of the property which
remains undeveloped but on which condominium units will be subsequently constructed.

VII. AMENDMENT
Amendment of this Declaration shall be made in the following manner:

At any regular or special meeting of the Association such amendment may be proposed as
a resolution by any Unit Owner, or the Board or Manager. Upon adoption of the
resolution by a majority vote of those present the amendment shall be made subject for
consideration at the next succeeding meeting of the Association with notice thereof,
together with a copy of the amendment to be furnished to each owner no later than thirty
(30) days in advance of such meeting. At such meeting, the amendment shall be
approved upon receiving the favorable note of seventy-five percent (75%) of the Unit
Owners present at the meeting in person or by proxy. If so approved, it shall be the
responsibility of the Association to file the amendment with the Clerk and Recorder's
Office of Gallatin County, Montana. Notwithstanding, Amendment to this Declaration
may also be approved by mail ballot.

In addition, the express consent of at least fifty-one percent (51%) of the mortgage
holders of record is required for any amendment of a material nature, defined strictly as a change
to any provisions in this Declaration governing the following matters:

a. Ownership rights;

b. Increases in assessments that raise the previously assessed amount by more than
twenty-five percent (25%), assessment liens, or priority of assessment liens;

c. Reductions in reserves for maintenance, repair, and replacement of common
elements;

d. Responsibility for maintenance and repairs;

e. Reallocation of interests in the general or limited common elements, or rights to
their use;

f. Redefinition of any Unit boundaries;
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g Convertibility of Units into common elements or vice versa;

h. Expansion or construction of the Property, or the addition, annexation, or
withdrawal of property to or from the Property, provided, however, expansion
amendments pursuant to Article IV, herein shall not be considered amendments of
a material nature requiring mortgage holder consent;

i Hazard or fidelity insurance requirements;

j- Imposition of any restrictions on the leasing of Units;

k. Imposition of any restrictions on a Unit Owner’s right to sell or transfer his or her
Unit;

1. Restoration or repair of the Property (after damage or partial condemnation) in a
manner other than that specified in this Declaration; or

m. Any provisions that expressly benefit mortgage holders, insurers, or guarantors.

Notwithstanding the amendment procedures set forth above, the Declarant may
unilaterally amend this Declaration, or any other project document, until seventy-five percent

(75%) of all the Units, including the expansion units, in CAPSTONE CONDOMINIUM have
been sold.

VII. CHANGES, REPAIRS AND LIENS

1. Alterations by Unit Owners Association: The interior plan of a Unit may be changed by
the owner with the exception of the bearing walls which may not be moved. No Units may be
subdivided. No change in the boundaries of Units shall encroach upon the boundaries of the
common elements except by amendment to this Declaration.

Boundary walls must be equal in quality of design and construction to the existing
boundary walls. A change in the boundaries between Units shall be set forth in an amendment to
this Declaration, and shall include an amendment to CAPSTONE CONDOMINIUM plan. In
addition to compliance with the provisions of Paragraph VII above, such an amendment must
further set forth and contain plans to the Units concerned showing the Units after the change in
boundaries, and attached to the amendment as exhibits. Such an amendment shall be signed and
acknowledged by the owners of the Units concerned; as well as those owners with an interest in
any common elements affected, together with words of conveyance in the amendment conveying
interest acquired in the Units or common elements by such change. The amendment shall also be
approved by the Board of Directors of the Association and signed and acknowledged by all
lienors and mortgagees of the Units concerned.

2. Maintenance by Association: The Association shall maintain and keep in repair the
exterior of the Units and the common areas and fixtures thereof. The right of the Association to
repair, alter, and remodel is coupled with the obligation to replace any finishing or other
materials removed with similar type or kinds of materials. No acts or alteration, repairing or
remodeling by the Association shall impair in any way the structural integrity of the Units or the
structural integrity of limited or general common elements.
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3. Maintenance by Unit Owners: Each owner shall maintain and keep in repair the interior
or his own unit, including the fixtures thereof. All fixtures, utility lines and equipment installed
in the Unit commencing at a point where the utilities enter the Unit shall be maintained and kept
in repair by the owner thereof. An owner shall do no act nor any work that will impair the
structural soundness or integrity of the building or impair any easement.

Each owner shall also keep any balcony, entrance, deck, or patio area appurtenant to his
unit in a clean and sanitary condition, and shall not use said areas for storage. The right of each
owner to repair, alter, and remodel is coupled with the obligation to replace any finishing or other
materials removed with similar type or kinds of materials. All glass replacement shall be with
similar quality, shade and design. No act or alteration, repairing or remodeling by any owner
shall impair in any way the structural integrity of limited or general common elements.

4. Exterior Alterations: No Owner may change, alter or remodel the exterior of his Unit
without the prior written approval of the Board of Directors of the Association.

5. Exterior Maintenance: The Association shall take all necessary steps, including, but not
limited to, painting, care of shrubs and plants, exterior maintenance and repair, roof repair,
concrete repair, snow removal and replacement or repair of all broken or worn parts, to ensure
that the building does not unnecessarily deteriorate.

6. Liens for Alterations: Labor performed and materials furnished and incorporated into a
Unit with the consent of or at the request of the Unit Owner, his agent, his contractor or
subcontractor shall be the basis for the filing of a lien against the Unit or the Unit Owner
consenting to or requesting the same. Each Unit Owner shall indemnify and hold harmless each
of the other Owners from and against all liability arising from the claim of any lien against the
Unit or against the general common elements or limited common elements for construction
performed or for labor, materials, services or other products incorporated in the Owner's Unit at
such Owner's request.

7. Liens and Foreclosures: All sums assessed but unpaid for the share of general common
expenses and limited common expenses chargeable to any condominium Unit shall constitute a
lien on such Unit superior to all other liens and encumbrances, except only for tax and special
assessment liens on the Unit in favor of any assessing authority, and all sums unpaid on a first or
second mortgage or a first or second trust indenture of record or contract for deed, including all
unpaid obligatory sums as may be provided by such encumbrance. To evidence such lien, the
Association or Manager shall prepare a written notice of lien assessment setting forth the amount
of such unpaid indebtedness, the amount of accrued interest and late charges thereon, the name of
the Owner of the Unit and a description of the Unit. Such notice shall be signed and verified by
one of the officers of the Association or by the Manager, or his authorized agent, and shall be
recorded in the office of the Clerk and Recorder of Gallatin County, Montana. Such lien shall
attach from the date of recording such notice. Such lien may be enforced by the foreclosure of
the defaulting Owner's Unit by the Association in the manner provided in the Act and as

15
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provided by the foreclosure of a mortgage on real property upon the recording of a notice of
claim thereof. In any such foreclosure the Unit Owner shall be required to pay a reasonable
rental for the Unit and the Plaintiff in such foreclosure action shall be entitled to the appointment
of a receiver to collect the same. Suit to recover a money judgment for unpaid common expenses
shall be maintainable without foreclosure or waiving the lien securing the same. In any such
proceeding the Owner may be required to pay the costs, expenses and attorney's fees incurred in

filing a lien, and in the event of foreclosure proceedings, additional costs, expenses and attorney's
fees incurred.

8. Bidding at Foreclosure: The Association shall have the power to bid on the Unit at a
foreclosure or other legal sale, and to acquire and hold, lease, mortgage and vote the votes
appurtenant to, convey or otherwise deal with the same as did the former owner. Any lienholder
holding a lien on a Unit may pay, but shall not be required to pay, any unpaid general common
expenses, or limited common expenses payable with respect to any such Unit, and upon such
payment such lienholder shall have a lien on said Unit for the amounts paid of the same rank as
the lien of his encumbrance without the necessity of having to file a notice or claim of such lien.

IX. INSURANCE

1. Purchase: All insurance policies upon CAPSTONE CONDOMINIUM property shall be
purchased by the Association and shall be issued by an insurance company authorized to do
business in Montana.

a. Named Insured - Personal Property: The named insured shall be the Association
individually as agent for the Unit Owners without naming them. Such policies
shall provide that payments for losses thereunder by the insurer shall be paid to
the insurance Trustee hereinafter designated, and all policies and endorsements
thereon shall be deposited with the insurance Trustee. Unit Owners may obtain
insurance coverage at their own expense upon their own personal property and for
their personal liability and living expense.

b. Copies to Mortgagees: One copy of each insurance policy and of all
endorsements thereon shall be furnished by the Association to each mortgagee of
a Unit Owner on request.

2. Coverage:

a. Casualty: All buildings and improvements upon the land shall be insured to any
amount equal to the full insurable replacement value and all personal property
included in the common elements shall be fully insured, with all such insurance to
be based on current replacement value, as determined annually by the Board, the
Landowner, the insurer and any first lienholders or their representatives, but
subject to such deductible clauses as are required in order to obtain coverage at
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reasonable costs, and which coverage shall be increased by the Board as may be
necessary to provide that the insurance proceeds will be sufficient to cover
replacement, repairs or reconstruction. Such coverage shall afford protection
against:
i Loss or damage by fire and other hazards covered by a standard
extended coverage endorsement; and

1i. Specifically such other risks including flood and earthquake loss as
from time to time shall customarily be covered with respect to
buildings similar in construction, location and use as the building
on the land; and

ii. Errors or Omissions Insurance for the Directors, Officers and
Managers if the Association so desires, in amounts to be
determined by the Board.

The policies shall state whether the following items are included within the
coverage in order that the Unit Owners may insure themselves if the items are not
insured by the Association: air handling equipment for space cooling and heating,
service equipment such as dishwasher, disposal, laundry, fireplaces, refrigerator,
stove, oven, whether or not such items are built-in equipment, interior fixtures
such as electrical and plumbing fixtures, floor coverings, inside paint and other
inside wall finishings.

Public Liability: In such amounts, with a minimum of $1,000,000.00, and with
such coverage as shall be required by the Board of Directors of the Association,
including, but not limited to, hired automobile and nonowned automobile
coverage, if applicable, and with cross-liability endorsement to cover liabilities of
the Unit Owners as a group to a Unit Owner.

Fidelity Insurance. In such amount and as specified by Fannie Mae guidelines.
Other Insurance: Such other insurance as the Board of Directors of the

Association shall determine from time to time to be desirable and as may be
required by the Federal and State laws.

Premiums: Premiums upon insurance policies purchased by the Association shall be paid
by the Association as a common expense, except that the amount of increase in the
premium occasioned by use for other than a residence, misuse, occupancy or
abandonment of a Unit or its appurtenances or of the common elements by a Unit Owner
shall be assessed against the Owner. Not less than ten (10) days prior to the date when a
premium is due, evidence of such payment shall be furnished by the Association to each
mortgagee listed in the roster of mortgagees.
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Insurance Trustee: All insurance policies purchased by the Association shall be for the
benefit of the Association and the Unit Owners and their mortgagees as their interests
may appear, and shall provide that all proceeds covering property losses shall be paid to
such bank in Montana with trust powers as may be designated as insurance trustee by the
Board of Directors of the Association, which trustee is herein referred to as the insurance
trustee. The insurance trustee shall not be liable for payment of premiums nor for the
renewal or the sufficiency of policies nor for the failure to collect any insurance proceeds.
The duty of the insurance trustee shall be to receive such proceeds as are paid and hold
the same in trust for the purposes elsewhere stated in this instrument and for the benefit of

the Unit Owners, and their mortgagees in the following shares, but which shares need not
be set forth on the records of the insurance trustee:

a. Unit Owners: An undivided share for each Unit Owner, such share being
the same as the undivided share in the common elements appurtenant to
his Unit.

b.

Mortgagees: In the event a mortgagee endorsement has been issued as to a
Unit, the share of the Unit Owner shall be held in trust for the mortgagee
and the Unit Owner as their interests my appear; provided, however, that
no mortgagee shall have the right to determine or participate in the
determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply
or have applied to the reduction of a mortgage debt any insurance proceeds
except distributions thereof made to the Unit Owner and mortgagee
pursuant to the provision of this Declaration.

5. Distribution of Proceeds: Proceeds of insurance policies received by the insurance trustee
shall be distributed to or for the benefit of the beneficial owners in the following manner:

a. Miscellaneous: Expenses of administration, insurance trustee and

construction or remodeling supervision shall be considered as part of the
cost of construction, replacement or repair.

b. Reconstruction or Repair: If the damage for which the proceeds are paid is
to be repaired or reconstruction by the Association, the remaining proceeds
shall be paid to defray the cost thereof as elsewhere provided. Any
proceeds remaining after defraying such costs shall be distributed to the
beneficiary owners, remittances to Unit Owners and their mortgagees
being payable jointly to them.

c. Failure to Reconstruct or Repair: If it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall
not be reconstructed or repaired, the remaining proceeds shall be
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distributed to the beneficial owners, remittances to Unit Owners and their
mortgagees being made jointly to them.

d. Certificate: In making the distribution to Unit Owners and their
mortgagees, the insurance trustee may rely upon a certificate from the
Association made by its representative or Manager as to the names of the
Unit Owners and their respective shares of the distribution.

Association as Agent: The Association is irrevocably appointed agent for each Unit
Owner and for each Owner of a mortgage or other lien upon a unit and for each Owner of
any other interest in CAPSTONE CONDOMINIUM property to adjust all claims arising

under insurance policies purchased by the Association and to execute and deliver releases
upon the payment of claims.

Benefit to Mortgagees: Certain provisions in this paragraph entitled "Insurance" are for
the benefit of mortgagees or trust indenture beneficiaries of leasehold condominium
parcels, and all such provisions are covenants for the benefit of any mortgagee of a Unit
and may be enforced by such mortgagee or beneficiary.

Reconstruction and Condemnation:

a. Repair After Casualty: If any part of the CAPSTONE CONDOMINIUM property
shall be damaged by casualty, whether or not it shall be reconstructed or repaired
shall be determined in the following manner:

1. Lesser Damage: If a Unit or Units are found by the Board of
Directors to be tenantable after the casualty, the damaged property
shall be repaired.

i Greater Damage: If a Unit or Units are found by the Board of

Directors to be not tenantable after the casualty, the damaged
property shall be reconstructed or rebuilt.

Certificate: The insurance trustee may rely upon a certificate of the Association
made by its president and secretary to determine whether or not the damaged
property is to be reconstructed or repaired.

b. Plans and Specifications: Any reconstruction or repair must be substantially in

accordance with the plans for specifications for the original improvements, or if
not, then according to plans and specifications approved by not less than seventy-
five percent (75%) of the Unit Owners including the Owners of all Units the plans
for which are to be altered. Any such reconstruction not in accordance with the
original plans and specifications must be set forth in an amendment to the
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Declaration, which amendment shall be prepared and filed of record in accordance
with the provisions of such amended filing, more particularly set forth in
Paragraph VII and Paragraph VIII, subparagraph 1, hereinabove.

Responsibility: The responsibility for reconstruction or repair after casualty shall
be the Owners Association who shall work with the insurance trustee to carry out
the provisions of this Article.

Assessments: If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction or repair for which the Association is
responsible, or if at any time during such reconstruction or repair, or upon
completion of such reconstruction or repair, the funds for the payment of the costs
thereof are insufficient, assessments shall be made against all Unit Owners in
sufficient amounts to provide funds to the payment of such costs. Such
assessments shall be in proportion to the Owner's percentage of interest in the
general common elements.

Construction Funds: The funds for payment of costs of reconstruction or repair
after casualty, which shall consist of proceeds of insurance held by the insurance
trustee and funds collected by the Association from assessments against Unit
Owners, shall be disbursed in the sound discretion of the trustee and according to
the contract of reconstruction or repair, which contract must have the approval of
the Board of the Unit Owners involved.

Surplus: It shall be presumed that the first monies disbursed in payment of costs
of reconstruction and repair shall be from the insurance proceeds. If thereisa
balance in a construction fund after payment of all costs of the reconstruction and
repair for which the fund is established, such balance shall be paid to the
Association for the use and benefit of the Unit Owners.

If condemnation occurs, any action to terminate the legal status of the project shall
be agreed to by Unit Owners who represent (1) at least sixty-seven percent (67%)
of the total allocated votes in the Association and by eligible mortgage holders
that represent at least fifty-one percent (51%) of the votes of the units subject to
mortgages held by eligible holders or (2) by the votes specified by the Act,
whichever is greater.

X. REMOVAL OR PARTITION - SUBDIVISION

CAPSTONE CONDOMINIUM may only be removed from condominium ownership,

and may only be partitioned or sold, upon compliance with each of the conditions hereof:

Any action to terminate the legal status of the project after substantial destruction
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or condemnation occurs must be agreed to by Unit Owners who represent at least
90% of the total allocated votes in the Association and by eligible mortgage
holders that represent at least 51% of the votes of the Unit estates that are subject

to mortgages held by eligible holders.

2. The plan of removal or partition, abandonment, termination or sale, other than
condemnation, shall be agreed to by eligible mortgage holders that represent (1) at
least sixty-seven percent (67%) of the votes of the mortgaged units or (2) by the
votes specified by the Act, whichever is greater, and at least seventy-five percent
(75%) of the Unit Owners. Upon obtaining such approvals, the Board shall be
empowered to implement and carry out the plan of removal, partition,
abandonment, termination or sale.

3. The Association may imply approval when an eligible mortgage holder fails to
submit a response to any written proposal to terminate within thirty (30) days after
such mortgage holder receives proper notice of the proposal, delivered by certified

or registered mail with return receipt requested.

4. No Unit may be divided or subdivided into a smaller Unit, nor any portion thereof
sold or otherwise transferred, except as provided above.

5. This section shall not apply to the sale of individual condominium units and shall
not be considered as a right of first refusal.

6. The common elements of CAPSTONE CONDOMINIUM shall not be abandoned,
partitioned, subdivided, encumbered, or sold or transferred without compliance

with all of the above requirements.

XI. RIGHTS OF CONDOMINIUM MORTGAGE HOLDERS
INSURERS OR GUARANTORS

1. The holder, insurer, or guarantor of the mortgage of any Unit has the right, subject
to subparagraphs 2. below, to receive timely notice of:

Any condemnation or casualty loss that affects either a material portion of

a.
CAPSTONE CONDOMINIUM or the Unit securing its mortgage;

b. Any sixty (60) day delinquency in the payment of assessments or charges
owed by the Owner of any Unit in which it holds a mortgage;

A lapse, cancellation or material modification of any insurance policy
maintained by the Association; and
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d. Any proposed action that requires the consent of a specified percentage of
eligible mortgage holders.

2. Any mortgage holder, insurer or guarantor that wishes to exercise its right to

notice of the above shall request this information in writing to the Association, stating in its

request, its name, address and the Unit number or address of the Unit on which it holds, insures
or guarantees the mortgage.

XI. REMEDIES

All remedies provided for in this Declaration and Bylaws shall not be exclusive of any

other remedies which may now be, or are hereafter, available to the parties hereto as provided for
by law.

XII. SEVERABILITY

The provisions hereof shall be deemed independent and severable and the invalidity or

partial invalidity or unenforceability of any one or more provision shall not affect the validity or
enforceability of any other provision hereof,

XIV. INTERPRETATION

The provisions of the Declaration and of the Bylaws to be promulgated and recorded
herewith, shall be liberally construed to effectuate the purpose of the Declaration and By-Laws,
and to create buildings subject to and under the provisions of the Act.

XV. MISCELLANEOUS

Utility and Structural Easements: In addition to the easement provided for in paragraph
I, 2 above, easements are reserved through CAPSTONE CONDOMINIUM property as
may be required for utility service ducts - including water, sewer, power, telephone,
natural gas and cable television, in order to serve CAPSTONE CONDOMINIUM
adequately. Every portion of a unit which contributes to the structural support of the

building shall be burdened with an easement of structural support for the benefit of the
common elements.

Right of Access: The Association shall have the irrevocable right, to be exercised by the
Manager, to have access to each Unit from time to time during reasonable hours as may
be necessary for the maintenance, repair or replacement of any of the limited common
elements therein or accessible therefrom or for making emergency repairs therein
necessary for the maintenance, repair or replacement of any of the limited common
elements therein necessary to prevent damage to the general or limited common elements
or to any Unit. Damage to the interior or any part of the Unit resulting from maintenance,
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repair, emergency repair or replacement of any of the general or limited common
elements or as a result of an emergency repair within another Unit at the insistence of the
Association shall be designated either limited or general common expenses by the
Association and assessed accordance with such designation.

3. Expenditures: No single expenditure or debt in excess of $5,000.00 may be made or
incurred by the Association or Manager without the prior approval of a majority of the
Unit Owners.

4, Benefit: Except as otherwise provided herein, this Declaration shall be binding upon and
shall inure to the benefit of the Declarant, the Association and each Unit Owner, and the
heirs, personal representatives, successors and assigns of each.

5. Service of Process: The name and address of the person to receive service of process for
CAPSTONE CONDOMINIUM until another designation is filed of record shall be:

Capstone Partners, L.L.C.
Attn: Justin Williams

85 East Alexa Court
Bozeman, Montana 59718

6. Warranties: The Declarant expressly makes no warranties or representations concerning
the property, the units, the Declaration, the Bylaws or deeds of conveyance except as
specifically set forth therein and no one may rely upon such warranty or representation
not so specifically expressed therein. Estimates of common expenses are deemed
accurate, but no warranty or guarantee is made or is intended, nor may one be relied upon.

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be made and
executed according to the provisions of the Montana Act, Section 70-23-101, et seq., MCA.

CAPSTONE PARTNERS, LLC

By< ~ Justin P. Williams, as President of
JPW Construction, Inc.
Its: Member
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STATE OF MONTANA )

i ss.
County of Gallatin )

On this ‘ ]V\ day of January, 2007, before me, a Notary Public in and for the State of
Montana, personally appeared Justin P, Williams, known to me to be the President of JPW
Construction, Inc., a Member of Capstone Partners, LLC, whose name is subscribed to the within

instrument and acknowledged to me that it executed the same on behalf of Capstone Partners,
LLC.

IN WITNES'SI \'NHEREOF , I have hereunto set my hapg and seal the day and year first
above written, WM L2,
STRNDRA 4 Inon
3\,0+P:-""-f’fé‘," Q(K{.@\

SN \OTAR,. 2% Print Name:_ APYQNAA_— Amirann
zww _ ey -2~ Notary Public fgr the State of Montana
=% SE: - < Residingat: Ao
zans Al ‘.S My commission expires: [}/ “f:[&OG /
/,;j:g\(}";? crt WA -:.::\”:‘ '
/s Iy |'1'~; ) N

24



NVTId dLIS
00°001Y _ : M , &
. —= Lz, O,

i i
NYidaLs ] %
TYINLOAUHONY -

wewmwvs T oT T T omm

' saxn
[t

EEA

Ry Ra Sy fe

” ! . - 00" ¥6Z OSINIW 03 UTIRITeI-STTIW 83107J2W)
e e L] S

‘obocazs I MARIMNIIENAN

IANDLSAYD ! 2y o 1€ 20

— 096£522




>
vo.cog 00" veT OSINLN © UTVETTeD-BITIW ®13101JeLD

2 | gadec MIMAMDIRTAB i

SNYId 40014
4 L1g1axX3a

|||||

] v
1 1
] | —
3 ] 1
S0 TVADL IOV Y ] 1
o, il Sverd \ 1 |
om0l owad " ! !
VWIS 1 1
SR20T4S B0 ECRUET ] ¥ ﬂ ]
225 somony vaceren 1 ' )
g roery s 58 = sonvo | ) ! '
oA ¢ | b
T BHINLEYI INOLSVD. oo wias V-2 : : 1 =<
i H i
- 2 = — ; " P
088015 00F L
5 ot Yot ol : \ : | | . 4
0 4oa) Le.Omy 25T 29I WISLLIOND 1 I}
DNV IIONYT! H H
Pz - — B _ ; O
g A ™o ] 1
1ALZO5 %0 ., W I @
] ne ouwn © ; © w
oo — — [©] ; — O — ] - B
T a0t iotesouo — .
1135 wewon \iwezg ) — ~ — =
PR lopuape 314 nm o on <) —— -— —
N VLARNCHANE toe acy < — ] ——
TRENVIHNOINEON, o omrar 1 . ! — 0
™ - — C 9 ()
—— i )
1108 50590y, Ao [——] — H Com)
SHL05 B0, VIe0g P f———x- b
W 0 L1 EIN WIoL MO X N /\ —] /. : |
. 1o tonve H - : I
N . |
(SRR I am wa S Z XINN :
~ . e T T ot | S | m— €N o T N A | s T LINAQ
v t——_ e Tenan ] f
- NS N\ Y “
3136 rorsom umumzon
sy el 8 heabiaid i
om'weamgmemws L
= ]
==, ) e
1
_ ]
e O I O SOt | L -
nnnnnnnnn b
oS e i)
S.00N0D

3INOLSIVD




e A s b s 3

G0'002v SNV'Id HOO'd saes
S ONIOTING g LIdIHX3 } I3A3TNVId HO0H
SNY1d H00d .
oty ey ey P0°b62  OSINAM ©O UTIFT[*I-SITIW 9310TIew)
ay — ! r f JELIBD 2002/94/10
== R — dezezs MMM TN ARE AT
T @386£S2Z2

||||||||||

fm——e———

=1 [ainiah |
i |
Lawd [N

e
3 w0l 10w
semz waci owen
PTITERE
R Moo
awz rowm
5920005 907
91128 azuon ‘veuazon o b
o3 s 33353 aaw  owaTIAR
n —per P
At SR —
ooos ‘secen inrwsun —
105 o \ewema DI
O vasm s ol o H
NOK30 NOSRANH suow  cvaTAR 1
PrEp. en BoWN _ H
------ fed ————— H
225 twesont Sewerog '
ONREIIHONI dOHS w2001 Wintmovo A4 1
e v |
o 2% ot Tios ~ )Y \
oo '
P8 Roone) Sr8. oee o 1Ay m PHZD H 1
NI NIGANOBANT RN H
TNEAVANCSICH, TOR 1
—n t
ey -7 1
Li98 a5 0! i 1 '
145 wawon “wwunzog i I ]
W5 US 31, " 1
. . V4 | [,
SN e \ @ T H
Py ' t I ~
i
| =
1 ! v {
185 wmson urwerog| 1
o0 apegy 63 5§ H @u — |
B | v A | S N | [ A | s | S IO\l | === | N | R
- H o ol
1 H
1 i
185 a0 Veuezog| i
o814 99§ D112 0L

ANOLSAVD!




0 Onang - Lo v

V0.00N< [} 7:74 OSIHAN 90 UTIETTRI~ETTTW ¥)3I0TIRD SNV1d HOOTd

ot gsazs MMM ONA AN s

1
e dor
_ | ;
pre—
Tl s ©
iy o
e _ /
— R mr
[ ———— 01 LINN
e e ]
= !
rr———}
:
;
=
-
L ©, =
7 o
134
|||||||||||||||||||||||||||||||||
T
T\ ©
_E_
a L
—— ;
ez v:oL H
‘s889 101 10mD ! !
Teomur viol sewn H i
i i
seu WL ! !
R — I v
9z 045 00 |
1205 wrmon Vewsron wsom ™az ' i ) i
i P samn Py sowe
s T isom  rown ! - [
i = 1 ik
T ! ! H H
cass0s5 907 \ 1
81455 wowont Wowstog @ v | | \ H
oo e oL ! A. (| H N @
HOBI NOTRIICH
o e ; ©
siaz e 50 b | a @
135 sussicw WeisTon
DHRTINONI OHB TIICS—
i s 2ove = __.H n.m
1240 195 wor wown o <
e toss asow oW AN
O
NSO I S
i I = [C3e e
2220 665 907 f— CoJ
125 toepopy Vrartog
E L — /\
b B ||
————e_|
3% wtwony Vearog)
sy g3 3
I ‘wmarg wowde:

3NOLSAYO




2253960
Page: 35 of 42
Q1/16/2007 04:.13P

Charlotte Mills-Gallatin Co MTMISC

294 .00

BYLAWS OF THE ASSOCIATION OF UNIT OWNERS
OF
CAPSTONE CONDOMINIUM

L. PURPOSE AND APPLICATION

These Articles are and shall be the Bylaws of the CAPSTONE CONDOMINIUM
ASSOCIATION. These Bylaws shall, upon being recorded with the Recorder of Gallatin County,
State of Montana, govern and control the administration of CAPSTONE CONDOMINIUM. These
Bylaws are a part of the Declaration for CAPSTONE CONDOMINIUM which Declaration is made
a part hereof by reference. All Unit Owners, their guests and any renters or sublessees present and
future shall have the rights and responsibilities described in these Bylaws and shall be subject to the
provisions thereof.

The acquisition of an ownership interest in a unit in CAPSTONE CONDOMINIUM signifies
that the Owner accepts, ratifies and agrees to comply with these Bylaws.

2. MEMBERSHIP

Persons owning a Unit in CAPSTONE CONDOMINIUM or owning a unit in any real estate
tenancy relationship recognized by the State of Montana shall be a member of the Association of Unit
Owners ("Association"). Membership begins concurrently with the acquisition of an ownership
interest and terminates at the time such ownership interest is terminated. Such termination shall not
relieve any owner of liability for obligations incurred while a member of the Association; further
membership in the Association does not in any way negate or impair any owner's legal remedies, right
to bring action, or defenses to any and all actions involving the Association, other Unit Owners, or the
Management which may arise from or be incidents of unit ownership.

3. OBLIGATIONS

Each Unit Owner shall be obligated to comply with the Bylaws, the Declaration, and the laws
of the City of Bozeman, County of Gallatin, State of Montana. Such obligations shall include, but not
be limited to, the paying of assessments by the Association. Failure of any owner to abide by these
Bylaws, and all rules made pursuant thereto, the Declaration, and the laws of the City of Bozeman,
County of Gallatin, and the State of Montana, shall be grounds for appropriate legal action by the
Association of Unit Owners or by an aggrieved Unit Owner against such noncomplying owner.

4. MEETING AND YOTING

A. Regular Meetings. There shall be a regular meeting of the Association annually on or
before April 30" of each year, commencing in the year the Declarant turns over control of the Board
of Directors to the Association, or on such other date properly announced by the Association.

B. Special Meetings. Pursuant to these Bylaws, the Association may at any time hold

special meetings. Such special meetings may be called on the initiative of the Chairman of the
Association, a signed request of the Manager or a petition signed by twenty-five percent (25%) of the

1
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Unit Owners. Notice of any special meeting must specify the reason for such meeting and the matters
to be raised. Only matters set forth in the petition or request may be brought before such meeting
unless seventy-five percent (75%) of the aggregate interest of Unit Owners agrees otherwise.

C. Notice.

Notice of all meetings, regular or special shall be mailed by the Association's Secretary to every
Unit Owner of record at their address of record at least ten (10) days prior to the time for holding such
meeting. Such notices shall specify the date, time and place of the meeting and shall make provision
to allow for the voting of each Unit Owner's interest by proxy at the discretion of the owner. The
mailing of a notice in the manner provided in this paragraph or the personal delivery of such notice by
the Secretary of the Association shall be considered as notice served.

D. Quorum.

No meeting, regular or special, shall be convened to conduct business unless a quorum is
present in person or by proxy. A quorum shall consist of more than twenty percent (20%) of the total
aggregate voting interest of CAPSTONE CONDOMINIUM. At any time, during any meeting that
quorum is not present, such meeting shall be adjourned forthwith. Unless one-third or more of the
voting interest is present in person or by proxy, the only matters that may be voted upon at an annual
or regular meeting of members are those matters that are described in the meeting notice.

5. VOTING INTEREST

Each Unit Owner at Association meetings shall have one vote. Such vote shall be the voting
interest of each Unit Owner on all matters affecting the general business of CAPSTONE
CONDOMINIUM, on all matters affecting the common elements, assessments for the common
elements, and on all matters upon which the Association agreed to have voting by the common
elements' interest. Voting upon matters affecting limited common elements and assessments for
limited expenses shall be only by owners having a unit or interest in units located in the building
affected.

Whenever a quorum is present at a meeting of the Association or the Board of Directors, those
present may do any and all acts they are empowered to do unless specific provisions of these Bylaws,
the Declaration, or the laws of the State of Montana direct otherwise.

6. BOARD OF DIRECTORS

The governance of CAPSTONE CONDOMINIUM shall be by a Board of Directors elected
among the Unit Owners. Such Board shall have all powers and responsibilities attendant to the general
administration and control of the condominium. Additionally, the Board shall have the authority
necessary to carry into effect the powers and duties specified by these Bylaws.

Declarant reserves the right to exercise the rights, duties and functions of the Board of

Directors of the Association until seventy-five percent (75%) of the all the units, including expansion
units, in CAPSTONE CONDOMINIUM have been built and sold.

2
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7. OFFICERS OF THE BOARD OF DIRECTORS

The Association shall elect from its membership a Board of Directors of three (3) persons, who
shall all serve for a term of one (1) year, and shall serve the positions of Chairman, Vice-Chairman,
Secretary and Treasurer. The manner of election of the Board of Directors shall be as follows:

At the first and all subsequent meetings of the Association nominations for positions on the
Board will be accepted from any of the Unit Owners present. Voting will be noncumulative.

Board members shall serve for one (1) year and shall be elected by majority vote of those
present at any annual or special meeting,

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

The Board of Directors shall have the following powers and duties:

a.

b.

To call annual meetings of the Association and give due notice thereof.

To conduct elections of the Board of Directors.

To enforce the provisions of the Declaration and Bylaws of CAPSTONE
CONDOMINIUM by appropriate action.

To promulgate and adopt rules and regulations for the use of the common
elements and for the occupancy of the units so as to not interfere with the peace
and quiet of all the unit owners. Such rules must be approved by seventy-five

percent (75%) of the Unit Owners at any regular or special meeting of the
Association.

To provide for the management of CAPSTONE CONDOMINIUM, by hiring
or contracting with suitable and capable management and personnel for the

day-to-day operation, maintenance, upkeep and repair of the general common
and limited common elements.

To levy assessments as allowed by the Declaration, these Bylaws and the State

of Montana, and to provide for the collection, expenditure and accounting of
said assessments.

To pay for the expenses of the maintenance, repair and upkeep of the general
common elements and the limited common elements, and to approve payment
vouchers either at regular or special meetings.

To delegate authority to the Manager for the conduct of condominium
business, to carry out the duties and powers of the Board, however, such

authority shall be precisely defined with ultimate authority at all time residing
in the Board of Directors.
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To provide a means of hearing grievances and foreclosure proceedings of Unit

Owners and to observe all due process requirements imposed upon owners
associations for condominiums.

To meet at regularly scheduled times and hold such meetings open to all Unit
Owners or their agents.

To prepare an annual budget for CAPSTONE CONDOMINIUM in order to
determine the amount of the assessments payable by the Unit Owners to meet
the general common and limited common expenses and allocate and assess
such charges among the Unit Owners according to their respective interests in
the general common and limited common elements, and to submit such budget
to the Unit Owners on or before the date of the annual meeting.

To levy and collect special assessments whenever, in the opinion of the Board,
it is necessary to do so in order to meet increased operating or maintenance
expenses, costs, or additional capital expenses, or because of emergencies.

To take appropriate legal action to collect any delinquent assessments,
payments or amounts due from Unit Owners or from any person or persons
owing money to CAPSTONE CONDOMINIUM, and to levy a penalty and to
charge interest on unpaid amounts due and owing.

To defend in the name of the Association any and all lawsuits wherein
CAPSTONE CONDOMINIUM is a party defendant.

To enter into contracts with third parties to carry out the duties herein set forth,
for and on behalf of the Board and the Association.

To establish a bank account for CAPSTONE CONDOMINIUM, and to keep
therein all funds of the Association. Withdrawal of monies from such accounts

shall only be by checks signed by such persons as are authorized by the Board
of Directors.

In general, to act for and carry on the administration and affairs of the
Association as authorized and prescribed by the Declaration and to do all those

things which are necessary and reasonable in order to carry out the governance
and operation of CAPSTONE CONDOMINIUM.

To establish rules and regulations for conduct, behavior and use of the general
common and limited common elements.

To make repairs, alterations and improvements to the general common and

limited common elements consistent with managing CAPSTONE

CONDOMINIUM in a first class manner and in the best interest of the Unit
Owners.
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t. To arrange, keep, maintain and renew the insurance for the Association as set
forth in the Declaration.

u. To carry out the duties and responsibilities of the Board in all other matters as
may be authorized, needed or required by the Declaration.

v. To allow first lienholders to inspect Association and Board records.

9. YACANCIES AND REMOVAL

Should a vacancy occur on the Board of Directors, the Board, subject to the exception
described below, shall appoint a member of the Association to serve for the unexpired term. Such
vacancy shall be filled no later than the next regular Board meeting after which it occurs. Should such

vacancy not be filled by the Board at the next regular meeting of the Association, the Association may
fill such vacancy.

At any regular or special meeting of the Association, any member of the Board may be
removed by a majority of the aggregate interests in CAPSTONE CONDOMINIUM. Such vacancy
shall be filled by the Association. Such removal matter must be announced in the notice of such

regular or special meeting. The personal delivery of such notice by the Secretary of the Association
shall be considered notice served.

10. COMPENSATION

No member of the Board of Directors shall receive any compensation for acting as such.

Nothing herein, however, shall be construed to preclude compensation being paid to a Manager(s)
hired by the Board of Directors.

11.  MANAGER

In the event that the Board of Directors elects to hire a Manager, the Manager shall be
appointed and/or removed by the Board of Directors. The Board of Directors may require any member
of the Board or Association handling Association funds or having power to withdraw or spend such
funds to be bonded, and maintain records of the financial affairs of CAPSTONE CONDOMINIUM.
Such records shall detail all assessments made by the Association and the status of payments of said
assessments by all Unit Owners. All records shall be available for examination during normal business
hours to Unit Owners or by holders, insurers, and guarantors of first mortgages. All functions and

duties herein provided for the Manager may be performed by the Board, or the Chairman, if the Board
should decide not have a Manager.

A. Accounts: The receipts and expenditures of the Association shall be under the
direction of the Manager and be classified as appropriate into general common
expenses and limited common expenses and shall include a provision for:

1. Current expenses: Which shall include all receipts and expenditures to be
made within the year for which the budget is made, including a reasonable

5
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allowance for contingencies and working funds, except expenditures
chargeable to reserve or to betterments. The balance in this fund at the end of
each year shall be applied to reduce the assessments for current expenses for
the succeeding year.

2. Reserve for Deferred Maintenance: Which shall include funds for maintenance
items which occur less frequently than annually.

3. Reserve for Replacement: Which shall include funds for maintenance items
which occur less frequently than annually.

4. Betterments: Which shall include the funds to be used for capital expenditures
for additional improvements or additional personal property which shall be a
part of the common elements.

B. Budget: The Manager shall prepare and submit to the Board a budget, each calendar
year, which must be approved then and adopted by the Board. The budget shall
include the estimated funds required to defray the general common and limited
common expenses and to provide and maintain funds for the foregoing accounts
according to good accounting practices.

Copies of the budget and proposed assessments shall be transmitted to each member
on or before December 15 of the year preceding the year for which the budget is made.
If the budget is subsequently amended, a copy of the amended budget shall be
furnished to each member.

C. Financial Report: A financial review and report of the accounts of the Association
shall be made annually by an accountant, and a copy of the report shall be furnished
to each member at the annual meeting.

The Manager shall generally operate and manage CAPSTONE CONDOMINIUM for and on
behalf of the Unit Owners and shall have such other powers and authority as the Board may designate.
If there is no Manager or if the Manager resigns, is terminated or his contract expires, the Board shall
perform all the duties of the Manager.

12. AMENDMENT OF BYLAWS

These Bylaws may be amended at any regular or special meeting of the Association providing
that a copy of the proposed revision is included in the notice of such meeting. Upon a vote of over
seventy-five percent (75%) of the aggregate interest in CAPSTONE CONDOMINIUM, the
amendment shall be declared adopted. The Secretary shall as soon as practicable after adoption,
prepare a copy of these Bylaws as amended for certification by the Chairman and Secretary of the
Association. Such amended and certified Bylaws shall then be filed and recorded in the office of the
Clerk and Recorder of Gallatin County, State of Montana. Bylaws as amended shall become effective
at the time of such recording. Notwithstanding the amendment procedures set forth above, the
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Declarant may umlaterally amend these Bylaws, until seventy-five percent (75%) of all the Units,
including the expansion units, in CAPSTONE CONDOMINIUM have been built and sold.

13. ASSESSMENTS

In accordance with the percentage of interest in the general common elements as set forth in
the Declaration, each Unit Owner shall be assessed for general common expenses. Such assessments,
and assessments for limited common expenses shall be collected and paid according to the terms and
under the procedures more particularly set forth in the Declaration. The amount of assessments
described above and any other assessments allowed by these Bylaws, the Declaration and by the State

of Montana shall be fixed by the Board of Directors. Notice of each owner's assessments shall be
mailed to said owner at his address of record.

14. THE DECLARATION

The undersigned has filed, along with these Bylaws, a Declaration whereby the properties
known as CAPSTONE CONDOMINIUM are submitted and subject to Section 70-23-101, et seq.,
MCA. The Declaration shall govern the act, powers, duties and responsibilities of the Association of

Unit Owners and in the event these Bylaws and the Declaration are in conflict, the Declaration shall
prevail.

The definition of terms set forth in the Declaration shall be applicable throughout these Bylaws
and the interpretation thereof.

By virtue of these Bylaws and the Declaration, each Unit Owner has the right to membership
in the Association of Unit Owners and any Unit Owner may be on the Board of Directors of
CAPSTONE CONDOMINIUM.

CAPSTONE CONDOMINIUM Association of Unit Owners and its Board of Directors shall
have the primary and final authority on all matters solely affecting CAPSTONE CONDOMINIUM

area, subject to the laws, rules and regulations of the City of Bozeman, County of Gallatin, State of
Montana.

IN WITNESS WHEREOF, the undersigned, as owner of record of all of the CAPSTONE
CONDOMINIUM units and one hundred percent (100%) of the voting interests of CAPSTONE
CONDOMINIUM as of the date hereof, hereby declare and affirm the adoption of the foregoing
Bylaws of the I_L_ day of January, 2007.

CAPSTONE PARTNERS, LLC

W M/
ﬁf./ Justin P. Williams, as President of

JPW Construction, Inc.
Its: Member
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STATE OF MONTANA )
 ss.
County of Gallatin )

On this “M,l day of January, 2007, before me, a Notary Public in and for the State of
Montana, personally appeared Justin P. Williams, known to me to be the President of JPW
Construction, Inc., a Member of Capstone Partners, LLC, whose name is subscribed to the within
instrument and acknowledged to me that it executed the same on behalf of Capstone Partners, LLC.

IN WITNESS WHEREOQF, I have hereunto set my hani and seal the day and year first above

(Mandiy
™ o R AAM 4/’/ , Print Name: A Y5, o)

written.

N Ty 4,’// Notary Public fopthg Stateyqf Montana
SW- oTARIALZZ Residing at: e )
-<- = PR LK My commission expi&s: ’(f// Lt:/aLOO /
- % ET::JJ =z > ‘
///U);?.’};. . . .\\\
I// X & Cr N >



2267082

Page: 1 of 7
05/23/2007 03:62P

ARG AU

Charlotte Mills-Gallatin Co MTMISC 49,00

Return Original to:

Troy L. Bentson

Bentson Law Office, P.C.
25 Apex Drive, Suite B
Bozeman, MT 59718

This document is being recorded
as a courtesy by Insured Titles

SUPPLEMENTAL LEGAL DOCUMENTS
FOR THE
CAPSTONE CONDOMINIUM

(PHASE 2)

Prepared for:
CAPSTONE PARTNERS, LLC

Bozeman, Montana
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CERTIFICATE QF FLOOR PLAN

The undersigned, being a duly registered professional engineer in the State of Montana,
and the engineer preparing the floor plans for the CAPSTONE CONDOMINIUM, Phase 2,
herewith certifies that the floor plans for the CAPSTONE CONDOMINIUM, Phase 2, attached

to this Declaration are an accurate copy of the plans filed with and approved by the officials and
officers of the City of Bozeman having jurisdiction to issue building permits.

DATED thist‘aday of May, 2007.

egistered Professional Engineer
Number: 10539PE ot
/

¢ ULLMAN =
" No. 10539PE /(i S
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SUPPLEMENTAL DECLARATION
for
CAPSTONE CONDOMINIUM

By this Supplemental Declaration made this {[**  day of May, 2007, CAPSTONE

PARTNERS, LLC, a Montana limited liability company, (hereinafter referred to as the
"Declarant”), amends the prior Declaration for CAPSTONE CONDOMINIUM filed with the

Clerk and Recorder of Gallatin County, Montana, on January 16, 2007, at 4:13 p.m. as Document
No. 2253960, according to the records of the Clerk and Recorder of Gallatin County, Montana.
This amendment is made pursuant to Article IV and other appropriate provisions of said

Declaration.
1. Exhibit B of the Declaration shall be amended by adding the attached floor plans
for Units 11-18 in Phase 2 to floor plans for the Units 1-10 in Phase 1.

2 Phase 2 of CAPSTONE CONDOMINIUM consists of two (2) additional building.

Phases 1-2 of CAPSTONE CONDOMINIUM consists of a total of five (5) buildings. The
principal materials of construction of the units in Phases 1-2 of CAPSTONE CONDOMINIUM

are concrete for the foundations, footings, and slabs, wood for the framing, structural and finish
work, sheetrock, composite board and plywood for the interior, carpet, wood or tile for the floors,

lap siding for exterior wall surfaces, and shingles for the roof of the buildings.

3. With the addition of Phase 2 to CAPSTONE CONDOMINIUM, the eighteen (18)
unit owners percentage interest in the general common elements shall be adjusted to 5%,% each
effective on the date of recording this Supplemental Declaration.

4, Except as amended as set forth herein above, the original Declaration for
CAPSTONE CONDOMINIUM shall be in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused this Supplemental Declaration to be
made and executed according to the provisions of the Montana Unit Ownership Act, Title 70,
Section 23, MCA, and the Declaration for CAPSTONE CONDOMINIUM.

CAPSTONE PARTNERS, LLC

BY: /7 Jstin P. Williams, as President of
JPW Construction, Inc.

Its: Member
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STATE OF MONTANA )
: ss,

County of Gallatin )

On this “M day of May, 2007, before me, a Notary Public in and for the State of
Montana, personally appeared Justin P. Williams, known to me to be the President of JPW
Construction, Inc., a Member of Capstone Partners, LLC, whose name is subscribed to the within
instrument and acknowledged to me that it executed the same on behalf of Capstone Partners,

LLC.

IN WITNESS WHEREOF, I hie hereunto set my hand and seal the day and year first

above written. l !

i, , /
\\‘\\;v P‘M MA .4?1;"",’ Print Name: £ i VO b\
S0 Q\\P*\‘ i Notary Public fol the,State &f(Montana
< AY s -\) £= Residing at: g‘b@]ﬂ ;
é) /ﬁ ol My commission expires: [ // ‘{/,,((')07
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Return Original to:
Troy L. Bentson
Bentson Law Office, P.C.

25 Apex Drive, Suite B
Bozeman, MT 59718

This document is being recorded
as a courtesy by Insured Titles

SECOND SUPPLEMENTAL LEGAL DOCUMENTS
FOR THE
CAPSTONE CONDOMINIUM

(PHASE 3)

Prepared for:
CAPSTONE PARTNERS, LLC

Bozeman, Montana



2276102

Page: 2 of 8

ARG

Charlotte Mills-Gallatin Co MTMISC

93.00

CERTIFICATE OF FLOOR PLAN

The undersigned, being a duly registered professional engineer in the State of Montana,
and the engineer preparing the floor plans for the CAPSTONE CONDOMINIUM, Phase 3,
herewith certifies that the floor plans for the CAPSTONE CONDOMINIUM, Phase 3, attached
to this Declaration are an accurate copy of the plans filed with and approved by the officials and
officers of the City of Bozeman having jurisdiction to issue building permits.

e
DATED this & ~ day of August, 2007.

i Upa

egistered Professional Engineer

Number: 10539PE \\\\;g \c\) 1 ‘\\1 l{:ql /'V/ ; 0

3o JaMESA. -®
= . ULLMAN
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SECOND SUPPLEMENTAL DECLARATION
for
CAPSTONE CONDOMINIUM

~ N

By this Second Supplemental Declaration made this { fu day of August, 2007,
CAPSTONE PARTNERS, LLC, a Montana limited liability company, (hereinafier referred to as
the "Declarant"), amends the prior Declaration for CAPSTONE CONDOMINIUM filed with the
Clerk and Recorder of Gallatin County, Montana, on January 16, 2007, at 4:13 p.m. as Document
No. 2253960 and the Supplemental Declaration for CAPSTONE CONDOMINIUM filed with
the Clerk and Recorder of Gallatin County, Montana, on May 23, 2007, at 3:52 p.m. as
Document No. 2267082, according to the records of the Clerk and Recorder of Gallatin County,

Montana. This amendment is made pursuant to Article IV and other appropriate provisions of
said Declaration.

1. Exhibit B of the Declaration shall be amended by adding the attached floor plans
for Units 19-25 in Phase 3 to floor plans for the Units 1-18 in Phases 1 and 2.

2. Phase 3 of CAPSTONE CONDOMINIUM consists of two (2) additional
buildings. Phases 1-3 of CAPSTONE CONDOMINIUM consists of a total of seven (7)
buildings. The principal materials of construction of the units in Phases 1-3 of CAPSTONE
CONDOMINIUM are concrete for the foundations, footings, and slabs, wood for the framing,
structural and finish work, sheetrock, composite board and plywood for the interior, carpet, wood

or tile for the floors, lap siding for exterior wall surfaces, and shingles for the roof of the
buildings.

3. . With the addition of Phase 3 to CAPSTONE CONDOMINIUM, the twenty-five
(25) unit owners percentage interest in the general common elements shall be adjusted to 4%
each effective on the date of recording this Second Supplemental Declaration.

4, Except as amended as set forth herein above, the original Declaration for
CAPSTONE CONDOMINIUM shall be in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused this Second Supplemental
Declaration to be made and executed according to the provisions of the Montana Unit Ownership
Act, Title 70, Section 23, MCA, and the Declaration for CAPSTONE CONDOMINIUM.

CAPSTONE PARTNERS, LLC
Justin P. Williams, as President of

JPW Construction, Inc.
Its: Member




: Q7P

2276102

page: 4 of 8
p8/20/2007 12

AR

AN

83.00

—Gallatin Co MTMISC

Charlotte Mills

STATE OF MONTANA )

: s,
County of Gallatin )

On this (i’m

day of August, 2007, before me, a Notary Public in and for the State of
Montana, personally appeared Justin P. Williams, known to me to be the President of JPW

Construction, Inc., a Member of Capstone Partners, LLC, whose name is subscribed to the within
instrument and acknowledged to me that it executed the same on behalf of Capstone Partners,
LLC.

IN WITNESS WHEREOF, I have hereunto set my hang and seai the day and year first
above written.

N
SSUMMAN 77, Print Name:__ FHOYOUUAID. AMMQ BV]
\\\Qy AR R Notary Public for fhe State gf Morltana
NGRS A Residing at: (]
<z &, \)2’_ . :
Ll O Sy [_E - My commission expires: [17] i
%= &) 5T
- ) ., 69 "'w’: ~
(> P >
% STRTE Y
/ WM
fipnnd
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CERTIFICATE OF FLOOR PLAN

The undersigned, being a duly registered professional engineer in the State of Montana,
and the engineer preparing the floor plans for the CAPSTONE CONDOMINIUM, Phase 4,
herewith certifies that the floor plans for the CAPSTONE CONDOMINIUM, Phase 4, attached
to this Declaration are an accurate copy of the plans filed with and approved by the officials and

officers of the City of Bozeman having jurisdiction to issue building permits. Such floor plans
render hand representation of the actual building.

A
DATED this {4~ day of September, 2007.

egistered Professional Engineer
umber: 10539PE Ry

\ ’y
\\\\\\@9 ‘:l :r A /.V:q// . 3
~ e JAMESA. ~.°

.....
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THIRD SUPPLEMENTAL DECLARATION
for
CAPSTONE CONDOMINIUM

By this Third Supplemental Declaration made this A% day of September, 2007,
CAPSTONE PARTNERS, LLC, a Montana limited liability company, (hereinafter referred to as
the "Declarant™), amends the prior Declaration for CAPSTONE CONDOMINIUM filed with the
Clerk and Recorder of Gallatin County, Montana, on January 16, 2007, at 4:13 p.m. as Document
No. 2253960, the Supplemental Declaration for CAPSTONE CONDOMINIUM filed with the
Clerk and Recorder of Gallatin County, Montana, on May 23, 2007, at 3:52 p.m. as Document
No. 2267082, and the Second Supplemental Declaration for CAPSTONE CONDOMINIUM
filed with the Clerk and Recorder of Gallatin County, Montana, on August 20, 2007, at 12:07
p.m. as Document No. 2276102 according to the records of the Clerk and Recorder of Gallatin
County, Montana. This amendment is made pursuant to Article IV and other appropriate
provisions of said Declaration.

1. Exhibit B of the Declaration shall be amended by adding the attached floor plans
for Units 26-32 in Phase 4 to floor plans for the Units 1-25 in Phases 1-3.

2. Phase 4 of CAPSTONE CONDOMINIUM consists of two (2) additional
buildings. Phases 1-4 of CAPSTONE CONDOMINIUM consists of a total of nine (9) buildings.
The principal materials of construction of the units in Phases -4 of CAPSTONE
CONDOMINIUM are concrete for the foundations, footings, and slabs, wood for the framing,
structural and finish work, sheetrock, composite board and plywood for the interior, carpet, wood
or tile for the floors, lap siding for exterior wall surfaces, and shingles for the roof of the
buildings.

3. With the addition of Phase 4 to CAPSTONE CONDOMINIUM, the thirty-two
(32) unit owners percentage interest in the general common elements shall be adjusted to 3'/,%
each effective on the date of recording this Third Supplemental Declaration.

4, Except as amended as set forth herein above, the original Declaration for
CAPSTONE CONDOMINIUM shall be in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused this Third Supplemental Declaration
to be made and executed according to the provisions of the Montana Unit Ownership Act, Title
70, Section 23, MCA, and the Declaration for CAPSTONE CONDOMINIUM.

CAPSTONE PARTNERS, LLC

e - AvA

By: //stml’ Williams By: Davxd Rossmeier
Its:  Member Its:  Member

AR RV g 2272202
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" -_n_:.'- 4 -..%;\f My Commiss'lon B

STATE OF MONTANA )
. 88,
County of Gallatin )

On this ]3% day of September, 2007, before me, a Notary Public in and for the State of
Montana, personally appeared Justin P. Williams, known to me to be a Member of Capstone
Partners, LLC, whose name is subscribed to the within instrument and acknowledged to me that
it executed the same on behalf of Capstone Partners, LLC.

IN WITNESS WHEREOF, I hay
above written.

set my hand and seal the day and year first

e 8. Matolyak

e o

s, sotary Public : . =
e mer ciate of Montana Print Name._&w‘_s_mmﬁlg___. *
5-0tAIAC 2L T o ding at: Notary Public for the State of Montana

ontana
pires:

Residing at:j&m

: QFlAL :¥: Bozernah M
My commission expires: \lzzl oD
] T

2010

SR January 22,

" 'STATE OF MONTANA )

IS8,
County of Gallatin )

On this A% '/‘day of September, 2007, before me, a Notary Public in and for the State of
Montana, personally appeared David Rossmeier, known to me to be a Member of Capstone
Partners, LLC, whose name is subscribed to the within instrument and acknowledged to me that
it executed the same on behalf of Capstone Partners, LLC,

IN WITNESS WHEREOF, 1 have he
above written.

set my hand and seal the day and year first

rint Name: P .

Notary Public for the State of Montana
Residing at:
My commission expires: t]1010

S 8 Mas,  Connie G, Matolyak
T’}f"bmq'v'g . Motary Public
HOR ._...'_"“‘ 2t for thc:HS:ate of Montana
A ki esiding at:
2N AL . F:  Beizman, Montana

% 4asion Expires:

e @2, 2010

2278809
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CITY OF BOZEMAN
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMEN1

Alfred M, Stiff Professional Buliding phone 406-582-2260
20 East Olive Street fax 406-582-2263
P.O. Box 1230 . planning@bozeman.nef
Bozeman, Montana 59771 1230 www.bozeman.net
Date: ﬁ; /2 7
To Whom It May Concern:

ty

Senate Bill 527 amending §76-3-203, M.C.A. was signed into law on April 17, 2007. This bill revised
the exemption for the creation of new condominiums from the Subdivision and Platting Act. The
amendment had an immediate effective date. The text of the amended section is now as follows: -

Section 1. Section 76-3-203, M.C.A., is amended to read:

“76-3-203. Exemption for certain condominiums. Condominiums constructed on land subdivided in compliance
with parts 5 and 6 of this chapter or on lots within incorporated cities and towns are exempt from the provisions of this
chapter if:

(1) the approval of the original subdivision of land expressly contemplated the construction of the condominiums

and any applicable park dedication requirements in 76-3-621 are complied with; or

(2) the condominium proposa] is in conformance w1th applicable local zoning regulations when local zoning

regulations are in effect.”

Pursuant to the above statute, the Department of Planning and Community Development has determined
that the condominium development on lot Sa,d6, Bleck 3), Cates/ Crecll Swbdivin. Phase 3

does not require subdivision review and has satisfied the exemption
criteria.

‘] has completed review as a subdivision.

If you have any questions or comments, please contact the City of Bozeman Planning Office at 582-
2260. Thank you for your cooperation.

e f?

Andrew C. Epple, A.LC.P.
Director of Planning and Communit Development

2278809
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Return Original to:
Troy L. Bentson
Bentson Law Office, P.C.

25 Apex Drive, Suite B
Bozeman, MT 59718

This document is being recorded
as a courtesy by Insured Titles

FOURTH SUPPLEMENTAL LEGAL DOCUMENTS
FOR THE
CAPSTONE CONDOMINIUM

(PHASE 5)

Prepared for:
CAPSTONE PARTNERS, LLC

Bozeman, Montana

2284667 <
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FOURTH SUPPLEMENTAL DECLARATION
for
CAPSTONE CONDOMINIUM

By this Fourth Supplemental Declaration made this VoA day of November, 2007,
CAPSTONE PARTNERS, LLC, a Montana limited Hability company, (hereinafter referred to as
the "Declarant"), amends the prior Declaration for CAPSTONE CONDOMINIUM filed with the
Clerk and Recorder of Gallatin County, Montana, on January 16, 2007, at 4:13 p.m. as Document
No. 2253960, the Supplemental Declaration for CAPSTONE CONDOMINIUM filed with the
Clerk and Recorder of Gallatin County, Montana, on May 23, 2007, at 3:52 p.m. as Document
No. 2267082, the Second Supplemental Declaration for CAPSTONE CONDOMINIUM filed
with the Clerk and Recorder of Gallatin County, Montana, on August 20, 2007, at 12:07 p.m. as
Document No. 2276102, and the Third Supplemental Declaration for CAPSTONE
CONDOMINIUM filed with the Clerk and Recorder of Gallatin County, Montana, on September
14,2007, at 11:20 a.m. as Document No. 2278809 according to the records of the Clerk and
Recorder of Gallatin County, Montana. This amendment is made pursuant to Article IV and
other appropriate provisions of said Declaration.

1. Exhibit B of the Declaration shall be amended by adding the attached floor plans
for Units 33-36 in Phase 5 to floor plans for the Units 1-32 in Phases 1-4.

2. Phase 5 of CAPSTONE CONDOMINIUM consists of one (1) additional building,
Phases 1-5 of CAPSTONE CONDOMINIUM consists of a total of ten (10) buildings. The
principal materials of construction of the units in Phases 1-5 of CAPSTONE CONDOMINIUM
are concrete for the foundations, footings, and slabs, wood for the framing, structural and finish
work, sheetrock, composite board and plywood for the interior, carpet, wood or tile for the floors,
lap siding for exterior wall surfaces, and shingles for the roof of the buildings.

3. With the addition of Phase 5 to CAPSTONE CONDOMINIUM, the thirty-six
(36) unit owners percentage interest in the general common elements shall be adjusted to 27/,%
each effective on the date of recording this Fourth Supplemental Declaration.

4. Except as amended as set forth herein above, the original Declaration for
CAPSTONE CONDOMINIUM and all supplements thereto shall be in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused this Fourth Supplemental
Declaration to be made and executed according to the provisions of the Montana Unit Ownership

Act, Title 70, Section 23, MCA, and the Declaration for CAPSTONE CONDOMINIUM.

CAPSTONE PARTNERS, LLC

ustin P. Williams By:  David Rossmeier
Member Its:  Member

! J
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STATE OF MONTANA )
: §8.
County of Gallatin )

On this _ /87 day of November, 2007, before me, a Notary Pubhc in and for the State of
Montana, personally appeared Justin P. Williams, known to me to be a Member of Capstone
Partners, LLC, whose name is subscribed to the within instrument and acknowledged to me that
it executed the same on behalf of Capstone Partners, LLC.

IN WITNESS WHEREOQF, I havg set my hand and seal the day and year first

above written.
. : = L
Notary Public for the State of Montaﬁ

Residing at: Zﬂ?ﬁ«-ﬁ—-—
My commission expires: 4/z L2000

STATE OF MONTANA )
! §S.
County of Gallatin )

On this /4 #*-day of November, 2007, before me, a Notary Public in and for the State of
Montana, personally appeared David Rossmeier, known to me to be 2 Member of Capstone
Partners, LLC, whose name is subscribed to the within instrument and acknowledged to me that
it executed the same on behalf of Capstone Partners, LLC.

IN WITNESS WHEREOF, I have nto set my hand and seal the day and year first
above written.

———

ya .

Tint Name: o
Notary Public for the State of Montana
Residing at: %&W—

My commission expires:__ y Zz : Saev s

2284667
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CERTIFICATE OF FLOOR PLAN

The undersigned, being a duly registered professional engineer in the State of Montana,
and the engineer preparing the floor plans for the CAPSTONE CONDOMINIUM, Phase §,
herewith certifies that the floor plans for the CAPSTONE CONDOMINIUM, Phase 5, attached
to this Declaration are an accurate copy of the plans filed with and approved by the officials and
officers of the City of Bozeman having jurisdiction to issue building permits. Such floor plans
render hand representation of the actual building.

DATED this 13%* day of November, 2007.

tered Professional Engineer
Nufnber: 10539PE

WD ‘\"-‘1”’////
SNOR A
S e JAMESA.
= o- ULLIWAN e
=-n- No. 10539PE _‘&IJ
EXCNS S
ZOSRUINOINON
/// ~
/

Do PENPTS

2284667
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CAPSTONE
CONDO'S, Phase Il

Bk 31, Lot 588, Prave 3
Boaemen, Montns 2718
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