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‘The Summits Homeowners® Association
2115 Durston Road, Unit 11

Bozeman, MT 59718

BYLAWS OF THE SUMMITS HOMEOWNERS’ ASSOCIATION

THESE BYLAWS of The Summits Homeowners™ Association (“Bylaws™} are made and
entered into pursuant to the Montana Nonprofit Corporation Act, § 35-2-113, MCA, ef seq., this
B day of \’)—u , 2025. These Bylaws, upon being recorded with the Clerk
and Recorder of Gallalin County, Montana, shall govern and control the admimistration of The

Summits Homeowners’ Association, Inc. (“Association™).

ARTICLE I - GENERAL PROVISIONS

Section 1. Applicability. These Bylaws apply to the Association, formed as a Montana
nonprofit corporation to possess and exercise the powers and duties conferred under the Articles
of Incorporation of The Summits Homeowners” Association, Inc. (“Articles”} and the Declaration
of Protective Covenants, Conditions and Restrictions for The Summits Homeowners’ Association
(“Covenants™), which applies to the real property comprising The Summits Subdivision and as
specifically described in Exhibit A attached hereto and incorporated herein {(the “Property™).

Section 2. Definitions. Capitalized terms used and not defined in these Bylaws have the
meaning set forth in the Covenants.

Section 3, Compliance. The Declarant and every Owner and all those entitled to occupy
a Lot in the Subdivision shall comply with the Articles, the Covenants, the Bylaws, and all rules
and regulations made pursuant thereto. The failure of any Owner 1o abide by the same shall be
grounds for appropriate legal action by the Association, the Board of Directors, and/or an
aggrieved Owner against such non-complying Owner,

Section 4. Conflicts. In the event of any conflict or inconsistency between these Bylaws

and the Articles, the Articles shall control. In the event of any conflict or inconsistency between
these Bylaws and the Covenants, the Covenants shall control.
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ARTICLE II - ASSOCIATION MEMBERSHIP

Section 1. Association Membership. Every Owner of a Lot shall be a member of the
Association as set forth in the Covenants. Membership shall be appurtenant 1o and may not be
separated from ownership of any Lot.

Section 2. Effect of Termination of Membership. The termination of membership in the
Association shall not relieve or release any former Owner from any liability or obligation incurred
under or in any way connected with the Association during the period of ownership and
membership in the Association, or impair any rights or remedies of other Owners, through the
Board, Association, or directly, against a former Owner or Member arising out of or in any way
connected with ownership, membership, the Covenants, or any obligations incidental thereto.

Section 3. Exercise of Membership Rights. The membership rights and privileges of an
Owner who is a natural person may be exercised by the Owner, The membership rights of an
Owner that is a corporation, partnership, or other legal entity may be exercised by any officer,
director, partner, or trustee, or by any other individual designated by the Owner in a written
instrument provided 1o the Association.

Section 4. Voting Rights. The Association shall have one (1) class of voting membership.
The Members shall be entitled to one (1) vote per each Lot. Each Lot shall have one vote within
the Association. When more than one person owns an interest in any Lot, the vote of such Lot shall
be exercised as they among themselves determine, but tn no event shall more than one vote be cast
on behalf of any Lot. The voling rights of any Owner may be suspended by action of the
Association for failure to pay when due any assessment or charge lawfully imposed on a Lo, or if
the Owner has been determined by the Association otherwise to be in violation of any terms of the
Covenants or any rules or regulations as may be adopted by the Board. This disqualification shall
continue until such time as the Owner has paid such delinquent Assessments or fully cured such
other violations.

Section 5. Proxy. A vote may be cast in person ot by proxy. Proxies shall be duly executed
and in writing, shall be valid only for the particular meeting designated therein, and must be filed
with the Secretary at least one (1) day prior to the meeling date stated in the notice of the meeting.
Such proxy shall be deemed revoked only upon actual receipt by the person presiding over the
meeting of notice of revocation from the Owner.

ARTICLE I - ASSOCIATION MEETINGS

Section 1. Annual Meeting. An annual meeting of the membership shail be held each
year at a date, time, and location determined by the President or Board of Directors. The meeting
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shall be noticed as described below. The purpose of the annual meeting shall be for the election of
the Board of Directors or filling of any vacancies thereon, conducting an annual review of the
Association’s past and future business and current financial condition, presentation of reports, and
for the transaction of such other business of the Association as may come before the Association.

Section 2. Special Meetings. Special meetings of the Association for any purpose may be
called by the President or Board of Directors. Notice of any special meeting must be provided as
described below. Only matiers set forth in the notice may be brought before and conducted at the
special meeting.

Section 3. Notice. Notice of all meetings, annual or special, shall be in writing, stating the
place, date, and time of the meeting and, in the case of a special meeting, the purpose or matter for
which the meeting is called. The notice shall be mailed to every Owner of record at the Owner’s
address of record at least ten (10) business days before the meeting date, or if notice is mailed by
certified mail, not less than 30 (thirty) or more than 60 (sixty) calendar days before the meeting
date. Such notice shall be deemed to be delivered when deposited m the United States Mail,
addressed to the Owner at the address as it appears in the books of the Association, with postage
thereon prepaid. Notice may be by electronic method (including email and facsimile) if the Owner
has consented in wriling 1o such electronic notice, which notice shall be effective upon being sent
by the sender to the email address on file with the Association.

It is the duty of each Owner to advise the Association of the Owner’s current mailing
address and email address, if applicable, upon becoming an Owner, and each Owner has a
continuing obligation to update the mailing address and email address, if applicable, on file with
the Association when such addresses change. Personal delivery of such notice by the President or
Secretary of the Association shall be considered as notice served.

Section 4. Waiver of Notice. Unless otherwise provided by law, whenever any notice is
required 10 be given to any Member, a waiver thereof in writing. signed by the person or persons
entitled to such notice, whether before or afler the time stated therein, shall be deemed equivalent
to the giving of such notice.

Section 5. Quorum. No meeting, annual or special, shail be convened to conduct business
unless a quorum is present in person or by proxy. A quorum shall consist of [ilty-one percent
(51%) of the total aggregate interest of the Association. At any lime during any meeting that a
quorum is not present, such meeting shall be adjourned forthwith.

Section 6. Action by Written Ballot. Unless otherwise provided by law, any action that

may be taken at a meeting of the Members, whether an annual or special meeting. may be taken
without a meeting if a written ballot is delivered to each Member entitled (o vote on the matter.
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The written ballot must set forth each proposed action and provide an opportunity o vote for or
against each proposed action. Approval by written ballot is valid only if the number of votes cast
equals or exceeds the quorum required Lo be present at a meeting authorizing the action, and the
number of approvals equals or exceeds the number of votes that would be required to approve the
matter at a meeting at which the total number of votes cast was the same as the number of votes
casl by ballot. Requests for action by writlen ballot must indicate the number of responses needed
to meet the quorum requirements, state the percentage of approvals necessary to approve each
matter, and specify the date by which a ballot must be received by the Association in order to be
counted.

ARTICLE IV - BOARD OF DIRECTORS

Section 1. Number, Term, Election. When ninety percent (90%) of all Lots have been
sold. an election shall be held, and the Members shall duly elect the Board of Directors (“Board™)
by majority vote. The number of Directors shall be not less than three (3). Directors shall be elected
to terms of no more than five (5) years, all of which shall have the same start and ending times.
with the exception of the first Board elected, in which one Member shall serve a four (4) year term
and one Member shall serve a three (3) year term, in order to accomplish staggered terms.

Section 2. Removal & Resignation. A Member of the Board may be removed from the
Board upon the unanimous vote of the Association at a meeting called for that purpose, upon notice
being given. A Director may resign at any lime by giving notice to the Board, the President, or
Secretary. Uniess otherwise specified in the notice, the resignation shall take effect upon receipt
thereof by the Board, or such officer, and acceplance of the resignation shall not be necessary to
make it elfective. If a vacancy occurs, the Members shall hold an election to fill the vacancy.

Section 3. Newly Created Directorships and Vacancies, Vacancies created by
resignation, death, removal. or resulting from an increase in the number of Directors shall be filled
by vote of the Members subject to, and in accordance with, the voting rights provisions above. A
Director elected to fill a vacancy caused by resignation, death, or removal shall be elected 10 hold
office for the unexpired term of their predecessor.

Section 4. Compensation. Directors shall serve withoul compensation; however, by
resolution of the Board, expenses for actual attendance at each regular or special meeting of the
Board may be authorized.

Section 5. Elections & Officers. Al each annual meeting, Members shall elect Direclors,
which shall hold office until their successor is duly elected or until their death, resignation, or
removal from office. The term of office of each Direclor elected to fill a vacancy created by death,
resignation, or removal shall be the balance of the unexpired term. Nominations for Directors may
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be submilted from the floor at any meeting at which an election is to be held to fill a vacancy or
by petition of Members. Among the Board, a President, Secretary, and Treasurer must be elecled.
A Vice President may also be elected among the Directors. One person may simultaneously hold
more than one office.

(a)

(b)

{c)

(d)

President. The President shall be the principal executive officer of the Association,
subject to control of the Board. The President shall supervise and control all the
business and affairs of the Association, preside at all meetings of the Members,
perform such other duties incident to the office of President as may arise, and
perform such other duties as may be prescribed by the Board. The President may
sign, with the Secretary, or any other proper officer of the Association authornzed
by the Board all instruments that the Board has authorized to be executed, except
in cases where the signing and execution thereof shall be expressly delegated by
the Board, Articles, or Covenants to some other officer or agent of the Association
or shall be required by law to be otherwise signed or executed.

Vice-President. I'a Vice President is elected or appointed among the Directors, in
the absence of the President or in the event of the President’s death or inability to
act, the Vice-President shall perform the duties ol President and, when so acting,
shall have all the powers of and be subject to all the restrictions upon the President.
The Vice-President shall perform such other duties as from time-to-time may be
assigned by the President or the Board.

Secretary. The Secretary shall keep the minutes of all meetings of the Board and
of the Association, or shall cause to be kept by assigning this duty lo the managing
agent or someone else; shall see that all notices are duly given in accordance with
the Covenants and these Bylaws: compile the list of Members entitled to vote at
any meeting of Members; be custodian of the Association’s books and records;
keep a register of the names and addresses of all Members; and. in general, perform
alt duties incident to the office of the Secretary and such other duties as from time-
to-time may be assigned by the President or by the Board.

Treasurer. The Treasurer shall have charge and custody of and be responsible for
all funds and securities of the Association; receive and give receipts for monies due
and payable to the Association from any source whatsoever; keep a record of all
monies received and expended: deposit all monies in the name of the Association
in such banks, trust companies, or other depositories as the Board may from time-
to-time select; establish and maintain such accounting and fiscal controls, including
provision for annual financial statements and/or audits by outside accountants, if
directed by the Board, and as in keeping with sound bookkeeping and accounting
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practices and the laws of the State of Montana; prepare or assist outside tax
preparers or accountants in the preparation of all required tax returns; send notice
of levy of all assessments and inform the Secretary of the names of all Members
delinquent in payment thereof; and. in general, perform all of the duties incident to
the office of a treasurer and such other duties as from time-to-lime may be assigned
to by the President or the Board.

Section 6. Regular Meetings. A regular meeting of the Board shall be held immediately
after and at the same place as the Annual Meeting of Members. No additional notice is required
for said regular meeting of the Board apan from the notice for the Annual Meeting. The Board
may provide, by resolution, the time and place for the holding of additional regular meetings and
provide notice thereof to each Director by mail, hand delivery, or email, at least ten (10) business
days prior to the date of such meeting. I notice is given by email, such notice shall be deemed
delivered on the date and at the time shown on the email. If mailed, such notice shall be deemed
delivered when deposited in the United States Mail so addressed, with postage thereon prepaid.

Section 7. Special Meetings. Special meetings of the Board may be called by or at the
request of the President. The President shall fix the date and place for holding the special meeting.

Section 8. Notice of Special Meetings. Notice of special meetings of the Board shall be
given at least five (5) business days prior thereto by written notice delivered personally or by email
or mail, providing the date, time, place and purpose of the meeting. If notice is given by email,
such notice shall be deemed delivered on the date and at the time shown on the email. [l mailed,
such notice shall be deemed delivered when deposited in the United States Matl so addressed, with
postage thereon prepaid.

Section 9. Waiver of Notice. Unless otherwise provided by law, whenever any notice 1s
required to be given (0 any Director, a waiver thereof in writing, signed by the person or persons
entitled to such notice, whether before or afier the time stated therein, shall be deemed equivalent
to the giving of such notice. In addition, the attendance or participation of a Director at a meeting
shall constitute a waiver of notice of such meeting, unless upon arriving at the meeting, or prior 1o
any vote on a matter not noticed in conformity herewith, such Director objects to lack of proper
notice and does not vote for or assent to any action or matter being voted upon.

Section 10. Quorum and Manner of Acting. Unless otherwise provided by the Montana
Non-Profit Corporation Act, at any meeting of the Board, a majority of the Directors in ofTice shall
constitute a quorum for the transaction of business, but if less than said number is present at a
meeting, a majority of the Directors present must adjoumn the meeting without further notice. The
act of the majority of the Directors present at a meeting at which a quorum is present shall be the
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act of the Board of Directors, unless otherwise required by the Montana Nonprofit Corporation
Act. In no event may a quorum ol the Board consist of fewer than two (2) directors.

Section 11, Proxies. At all meetings of the Board, a Director may appear and/or vole by
proxy executed in writing by the Director or by his duly authorized attorney-in-fact. Such proxy
shall be filed with the Secretary ol the Board before or at the time of the meeting.

Section 12. Action Without Notice or a Meeting. The Board shall have the right to take
any action in absence of notice or a formally convened meeting that could be taken at a meeting if
such action is taken by all Directors, which must be evidenced by written description of the action
taken by all Directors, signed by each Director, and by filing such approval with the minutes ol
the proceedings of the Board. An action so approved shall have the same effect as if taken at a
duly noticed and convened meeting of the Board of Directors at which a quorum was present,

ARTICLE V - POWERS & DUTIES OF BOARD

Section 1. General Powers. The Directors shall act on all matters and shall have such
powers as shall be necessary to carry out the purposes of the Association and as referred to in the
Articles, Covenants, or the Nonprofit Corporation Act of the State of Montana. The Directors shall
manage the business and affairs of the Association; shall carry out the duties and responsibilities
of the Board as may be authorized, needed or required by the Articles, Covenants, or law; shall
enforce the provisions of the Articles, the Covenants, and the Bylaws; and may adopt such rules
and regulations for the conduct of their meetings and the management of the Association as they
may deem proper, not inconsistent with the Articles, Covenants, Bylaws, or the laws of this State.

Section 2. Specific Powers. In addition to the General Powers. the Board shall have the
specific powers and duties to:

(a) Call annual and special meetings of the Association and give due notice thereof;
{b) Conduct elections of the Board;
(c) Administer the affairs of the Association and the Property;

(d) Adopt rules and regulations, as needed, after written notice of the meeting called to
adopt such rules and regulations is given to all Members, goveming the
administration, management, operation, and use of the Property, and amend such
rules and regulations from time to time. Such rules musi be approved by a majorty
of Members at any regular or special meeting of the Assoctation:

(e) Manage the Association or provide for the management of the Association by hiring
or contracling with suitable and capable management and personnel:
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Provide for the maintenance, repair, and snowplowing of the Subdivision roads;
provide for the maintenance, repair, and replacement of the Fire Protection Waler
Supply. and enter into agreements for such maintenance, repair, replacement, and
snowplowing;

Pay the costs and expenses of the Association, including taxes, assessments, and
maintenance costs, among other expenses, and approve such payment at regular or
special meetings;

Provide a means of hearing grievances of Owners and to respond appropriately
thereto;

Estimate and prepare the amount of the annual budget to determine the amount of
the assessments payable by Members for expenses for maintenance, among such
othet costs which may be included in such assessmenls;

Levy assessments as allowed by the Covenants, Articles, Bylaws, and the laws of
the State of Montana, and provide for the collection, expenditure and accounting of
said assessments,

Levy and collect special assessments whenever, in the opinion of the Board, it is
necessary to do so in order to meet increased operating or mainfenance expenses,
cosls, or additional capital expenses, or because of emergencies;

Take appropnate legal action to collect any delinquent assessments, payments, or
amounts due from Members or [rom any persons owing money Lo the Association;
levy a penalty and charge interest at the highest rate allowed by law on unpaid
amounts due and owing; and file liens and bring action for foreclosure as provided
for in the Covenants, the Bylaws, or as otherwise allowed by law;

Defend in the name of the Association, any and all lawsuits wherein the Association
is a party defendant;

Enter into contracts and agreements necessary to carry out the duties of the
Association;

Establish a bank account for the Association and any accounts as necessary, to keep
therein all {unds for the Association. Withdrawal of monies from such accounts
shall only be by checks signed by such persons as are authorized by the Board; and

Arrange, maintain and renew the insurance for the Association as set forth in the
Covenants and the Bylaws,

Section 3. Contracts. The Board may by resolution authorize any officer or officers,
agent or agenls, lo enter into any contract or execute and deliver any instrument in the name of and
on behalf of the Association. and such authority may be general or confined Lo specific instances
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and, unless so authorized by the Board, no officer, agent, or employee shall have the power or
authority to bind the Association by a contract or to pledge its credit or otherwise render 1t liable
for any purpose or in any amount.

Section 4. Checks, Drafts, Ete. All checks, drafts ,and other orders for the payment of
money, noles, or other evidences of indebtedness issued in the name of the Association shall be
signed by such officer or officers or agent or agents of the Association as provided herein or. if not
specified herein, as shall from time-to-time be determined by resolution of the Association.

Section 5. Deposits. All [unds of the Association not otherwise employed shall be
deposited from time to time to the credit of the Association in such banks, trust companies, or other
depositories as the Board may select.

Section 6. Insurance. The Board shall maintain appropriate liability insurance coverage
for all common areas and for the personal and real property of the Association. The Association
may obiain directors’ and officers” liability coverage. All such insurance premiums shall be a
common expense ol the Association and included in the regular assessments. The Association,
acting through the Board, shall have the sole authonity for filing insurance claims and applying for
proceeds as related hereto.

ARTICLE VII - AMENDMENTS

These Bylaws may be amended, in whole or in part, at any time by an instrument in writing signed
by the Declarant until such time as ninety percent (90%) of all Lots have been sold or otherwise
disposed of by Declarant. After such time, these Bylaws may be amended. in whole or part, or
repealed and new Bylaws may be adopted. by a majority of the Owners entitled (o vote at a meeting
of the Association specially called for such purpose and at which a quorum is present.

[SIGNATURE PAGE FOLLOWS]
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r —
DATED this /* day of Ju/\F 2025,

DECLARANT: FOLAREL SOUTH 19™ LLC,

a DEWMY

By: Tim Reilley, Authorized Signatory

STATE OF t\ankane. )

D85,

County of faallabina )
g,

Sud
On this \**  day of Eeb‘f‘nary 2025, before me, a Notary Public for the State of

Muonks o . personally appeared Tim Reilley, Authorized Signatory for the Declarant, Folarel
South 19", LLC, a Delaware Limited Liability Company, known to me to be the person whose
name is subscribed to herein and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my Notarial Seal the day and

year first above wntten.
44&.&&_&7.%@//(.
NOTARY PUBLIC for the State of YM\onkanc

Print Name; E:]ﬂ‘h“" A Edfpﬂmsl

Residing at: &uman e
My Commission expires:_ Decemiper 0g . 2028

‘\\# M E‘DG‘ CYNTHIA M EDGMOND
‘.Q* @ Notary Public
g5 “OTAR.‘A{ ke * tor the State of Montana
ER Residing at:
-,_g%SLAL 7 Bozeman, Montana
‘sK My Cormmission Expires:
, OF MOT, December 8, 2028
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EXHIBIT A
LEGAL DESCRIPTION

The Summits Subdivision, being Tract | of C.0.S. 3126, located in the NE1/4 of Section 2,
Township 3 South, Range 5 East, PM.M. Gallatin County. Montana, according to the official
survey thereof on file and of record in the office of the County Clerk and Recorder of Gallatin
County, Montana [Plat # _ J-756 ]
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