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BRIDGER CREEK SUBDIVISION

COVENANTS AND RESTRICTIONS
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DECLARATION OF COVENANTS AND RESTRICTIONS -
fIY 1514062891

“This Declaration, made this day of . by Golf Coursz Partners. Inc.,
a Montana corporation authorized to do business in the State of Montana whose principal
place of business and post office address is 9315 Cougar Drive, hereinafter referred to as the
"Declarant™

Declarant is the owner of land in Bozeman, County of Gallatin, State of Montana deseribed
tn Exhibit "A" attached hereto and made a part hereof. Declarant intends to develop the land
with single family residences, multi-family residences, neighborhood commercial enterprises.
compatible. light industrial uses, parks. open space and a variety of uses by means of a
planned unit developnient, and the purpose of this declaration is t create and keep the
community area desirable, attractive, beneficial and suitable in architectural design. marerials
and appearance; and to guard against unnecessary interference with the natural beauty of the
community area: for all the mutual benefit and protection of owners within the community
area.

Declarant hereby declares that all land described in Exhibit "A" shall be held, sold, conveyed,
encumbered. leased, occupied and improved, subject to the Bridger C reck Subdivision
Covenants meaning the limitations, covenants and restrictions set forth in this declaration.
all of which are intended to enhance the desirability and attractiveness of the fand. These
limitations covenants and restrictions shall run with the land and shall be binding upon all
person having or who acquire any right, title or interest in and to the land, and shall inure
to the benefit of the Declarant, the Association and each person who becomes an owner of
the land.

ARTICLE I
DEFINITIONS

SECTION 1. The following words when used in this declaration or any supplemental
declaration {unless the context shall prohibit) shall have the following meanings.

a wArchitect” shall mean a person registered to practice architecture in the State of
Montana or a qualified individual as approved by the Community Design Committee.

b. wA ssociation” shall mean the Bridger Creek Subdivision Community Association, and
its successors and assigns.

c. "Board" shall mean the board of directors of the Association.
d. "By-Laws" shall mean the by-laws of the Association.
e "parkland and Linear Trail System" shall mean all land and interest therein which has

or may be conveyed 1o the Association.
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£ "Community Design Committee” also refered to as BCDC shall mean the three
individuals whose Function is the review and approve proposal for conformance 0 the
pros isions of these covenants.

"Declarant” shall mean Golf Course Partners, Inc. or such other person entity or
orporation who Golf Course Partners, Inc. may be, by a recorded document, designated as
e Declarant.
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h. The term "lot" shall mean and refer to only that land (a) described in Exhibit "A" or
hereafter annexed subject to the Bridger Creek Subdivision, and (b) designated by the
Declarant as a single family residential, multiple unit commercial or industrial lot.

L "Bridger Creek Subdivision" shall include ail land described in Exhibit "A", together
with such other land as may be annexed by the Association.

i "Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to or leasehold interest in any land which is a part of Bridger
Creek Subdivision, including contract purchasers, but excluding those having such interest
merely as security for the performance of an obligation.

ARTICLE I
LAND SUBJECT TO THIS DECLARATION

SECTION 1. The land described in Exhibit "A" attached hereto shall be held, sold,
conveyed, leased, encumbered, occupied and improved subject to this declaration.

SECTION 2. The Declarant may, pursuant to the following provisions of the section, from
fime 1o time and in its sole discretion, annex to Bridger Creek Subdivision all or any part
of the land described in future exhibits (not then constituting a part of Bridger Creek
Subdivision) owned by it at the time of such annexation.

a. The annexation of such land shall be effected by Declarant having recorded a
declaration describing the land to be annexed; setting forth such additional limitations,
restrictions. covenants and conditions as are applicable to such land; and declaring the land
is to be held, sold, conveyed, encumbered, leased, occupied and improved subject to the
Bridger Creek Subdivision Covenants.
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b. LU'pon the annexation becoming eftective, the land covered by such annexation shall
become a part of Bridger Creck Subdivision.

. The declaration described in Section 2a above may provide for any of the following:

t1) The same land classifications as are provided for in Article I, or such new fand
classifications not then provided for in Article IIT, and such limitations. restrictions
conditions and covenants with respect to use as Declarant may deem to be appropriate
for the development of such land;

{2) A declaration of restrictions applicable exclusively to a specified area.

d. No land. except that described in Exhibit VA" and except that speuﬁcall\ annexed as
above provided shall be deemed subject to the Bridger Creek Subdivision covenants, whether
or not shown on any subdivision map filed by Declarant or described or referred to in any
document executed or recorded by Declarant. Nothing herein or in any amendment hereto
shall be deemed to be a representation, warranty or commitment that the Declarant will
commit or subject to the Bridger Creek Subdivision covenants any land it may now own or
hereafter acquire other than that described in Exhibit "A" or an amendment thereto.

ARTICLE 11l
LAND CLASSIFICATIONS AND RESTRICTIVE COVENANTS

SECTION 1. All lots within Bridger Creek Subdivision Phase I shall be classified into the
following uses:

a. Single family residential lot (R-1). Only one single family residence building,
together with an attached garage may be constructed on a single family residential lot. No
outbuildings shall be constructed. No single family residential lot shall be divided or
resubdivided into smaller lots.

b. Multi-family lot (R-3). The number of individual buildings, condominiums,
duplexes or apartments which may be constructed on any multiple unit ot shall not exceed
8 living units per acre. Each of such lots may be divided or resubdivided into lots or areas
vertically as well as horizontally, provided that the written consent of the Declarant to such
division or resubdivision is first obtained.

Multiunit and apartment units shall be allowed on Lots 44-51. Condominium and
Townshouse units will be allowed on Lots 12, 29, 30, and 62, or any lots presently
commercial upon the change of zoning to R-3 and approved by the City of Bozeman.

c. Neighborhood Commercial. The number or type of neighborhood commercial uses
which may occur on any neighborhood commercial ot shall not exceed the number or type
provided for by the Declarant or the City of Bozeman Zoning Code. Each of the lots may

[#3)



et} oyt

$90 et 3.

[ —————t [ i Pm——it “Sun—y

s

o y—— oy,

o emy

e

fiftd 1517402894

be divided or resubdivided into lots or areas vertically as well as horizontally prov ided that
the wnitten consent of the Declarant 1o the Jivision or resubdivision is first obtained.

d. Light Industrial. The number or type of light industrial uses which may occur on
any light industrial lot shall not exceed the number or type provided for the Declarant or the
City of Bozeman Zoning Code. Each of the lots may be divided or resubdivided into lots
or areas vertically as well as horizontally provided that the written consent of the Declarant
to the division or resubdivision is first obtained.

e. Future Phases of Bridger Creek Subdivision at the time which they are platted will
become a part of this association, *

* Jesignaed single family and multifamily lots.

f. Revision fo land uses permitted in each classification shall be approved by the
B.C.D.C.. Bozeman Planning & Bozeman City Commission.

SECTION 2. All lots within Bridger Creek Subdivision, except as otherwise specifically
provided, shall be subject to the following limitations and restrictions:

a. No building, fence, wall or other structure shall be constructed, erected or maintained
on any lot or area, nor shall any addition thereto or change or alteration therein be made
until the complete plans and specifications therefore, (including, but not limited to. the floor,
elevation, plot and grading plans; the specifications of principal exterior materials, color
schemes and the location, character and method of utilization of all wtilities; landscape plans;
and automobile parking provisions; outside lighting plan), have been submitted 1o the
Community Design Committee as provided in Article 1V, hereinafter referred to as the
“Committee’.

b. Each building or other structure shall be constructed, erected and maintained in strict
accordance with the approved plans and specifications.

€. In passing upon all such plans and specifications, the Committee shall take into
consideration the suitability of the proposed building or other structure and the materials of
which it is to be built to the lot upon which it is to be erected, its harmony with the
surroundings and the effect of the building on other structures, as planned, as viewed from
adjacent or neighboring lots. The Committee shall use reasonable judgment in passing upon
all such plans and specifications, but shall not be liable to any person for its actions in
connection with submitted plans and specifications, unless it be shown that the Committee
acted with malice or wrongful intent.

Hx
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Jd. Building Setbacks. The following building setbacks are hereby 1imposed:

Front Rear Sides
Single Family Lot {R-1} 25 feet 25 feet 12 feet
Muta-<Family Lot {R-3) 25 feet 20 feet  § feet
Neighborheod Commercial (B-1h 25 feet 20 feet 8 fect
Light Indusirial (M-1) 20 feet 20 feet 10 feet
2. Standard architectural restrictions, except as otherwise approved by the Commitee

shall be as follows:

{1y All vertical exterior surface of structures shall be of natral material to include:

wood

rock

brick - as approved.
{2) The roofs of structures constructed on single family, multi-family and
commercial lots shall be covered with such materials from a list of appropriate
materials as may be established from time fo time by the Committee earth tones
colors are to be used. Roof pitches for all structures shall not exceed a maximum
pitch of 12:12 or 45 degrees. or a minimum of 6:12.

{3) No outbuildings or sheds shall be permitted except that an outbuilding, or shed
shall be allowed for the sole purpose or storing construction materials or equipment
during the construction phase. However, permanent structures for storage or other
similar purposes may be constructed provided they are attached 1o the principal struc-
ture and are of the same construction and finish.

{$) Single family residential units shall be a minimum of 1400 square feet
exclusive of the garage and basement area.

{5) Each single family residential lot, when improved, must have not less than two
off street automobile parking spaces on a hard-surfaced driveway. Special parking
requirements shall be established by the Committee with respect o structures to be
constructed on multiple unit, neighborhood commercial and light industrial lots.

{6)  No exterior antenna or satellite receiver dish or aerial shall be erected on any
lot. Such facilities on commercial lots will be considered on a case by case basis by
the Committee,

(73 The following building height restrictions, measured from the average ¢levation
of the finished grade at the foundation line of the structure to the highest point of the
coping of the top story in the case of a flat roof; or the deck line of a mansard roof,
or the average height between the plate and ridge of a gable, hip or gambrel roof. are
hereby imposed:
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Multiple unit lots 32 feet
Commercial Tndustrial 32 feet

In any case, no building height shall exceed those specified by the Bozeman Zoning
Cuode.

{8) The Owner of each structure constructed on the lots shall maintain the structure
in good repair at all times and shall cause all external surfaces that are stained or
painted 1o be restained or repainted at sufficient intervals as to prevent the structure
from detracting from the beauty of Bridger Creek Subdivision.

(97 Al fencing plans shall be approved by the Committee prior to construction.
Patio fences and screens shall be permitied. No fencing shall be allowed on a lot
with boundary common to the golf course, other than patio and privacy screens.

{10y All lighting plans shall be approved by the Committee and shall be of such
type style size and location so as to reduce unwanted glare.

(11) Each owner desiring a basement shall individually, be responsible for
contracting with a professional engineer or architect fo obtain a suitable design
information addressing the site conditions which may include high groundwater.

Landscape controls:

{1) Commencing with the transfer of any land in Bridger Creek Subdivision from
Declarant, the Owner shall cause all the land to be maintained in a neat appearance
at all times. Grass shall be cut not less then every two weeks and trees, bushes and
hedges shall be trimmed at such intervals as are mecessary to maintain the
attractiveness of Bridger Creek Subdivision.

) *alis and fences shall be designed so as to be attractive from any viewable
side. No wall, or fence may exceed eight feet in height. No fence, hedge or other
continuous planting may be constructed or maintained within 20 feet of any lot
boundary line which abuts the golf course. Convenient access must be provided to
permit the retrieval of occasional golf balls.

{3) The aggregate of paved surfaces on a single family residential lot shall not
exceed 30 percent of the portion of the lot not covered by building structures.

{4)  Each owner shall be responsible for weed control on their lot. Bridger Creek
Subdivision Owner Association shall be responsible for weed control and for
maintenance of parks and trail system. See developmental guidelines - fot
maintenance and weed control.
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{3}  Pesticides, herbicides, fertilizers ete. 1t used shall be apphgs ‘mig!‘ctm
accordance with the manufacturers instructions and. all applicable laws and in
accordance with USDA and EPA.

(6)  Boulevards. Individual lot owners shall be responsible for landscaping and
mamtenance of the adjacent boulevard gt the time of occupancy. Refer to the D.G.L.
for specific details.

t7)  Trails and Parks: The Bridger Creck Owners Association will be responsible
for the landscaping and maintenance of the trail system. The Declarant shall be
responsible for the construction of the trail and placement of the berms at varying
heights from 24 inches to 48 inches as shown on Exhibit “B" before final plat
approval. Refer to the D.G.L. for specific details.

(8} Buffer Screening Between Zoning Classifications: Individual lot owners shail be
responsible for landscaping and maintenance of buffers between different zoning
classifications. Located on their lots as shown on Exhibit "B, Refer to the D.G.L.
for specific details.

Garbage and refuse disposal. No land within Bridger Creek Subdivision shall be used

or maintained as a dumping ground for rubbish, trash, garbage or other waste. Al
equipment for the storage or disposal for such material shall be kept in a clean and sanitary
condition.

i

Fasements. Easements for the installation and maintenance of utilities and drainage

facilities are reserved to the Declarant or its assignee as shown on Exhibit "A" and appur-
renant documents. Within these easement areas no structure, pianting or other materials shall
be placed or permitted or remain which may damage or interfere with the installation and
maintenance of utilities or which may obstruct or retard the flow of water through drainage
channels in the easement areas.

1

Temporary structures. Except for the temporary construction facilities of Declarant,

no temporary buildings, structures, outhouses, sheds, tems or trailers of any kind shall be
erected. altered, placed or permitted to remain on any land in Bridger Creek Subdivision.
except as provided herein. Temporary structures or trailers may be erected or placed on any
land for a reasonable period time during construction time for use as a construction office
and supply shelter, but in no event as a residence. The temporary construction structures or
traifers shall remain upon the land only during the period of construction of permanent
improvements thereon and must be removed within 30 days after completion of such
construction. Any surplus materials from construction must be removed within that 30 days.

k.

Nuisances. No noxious or offensive activity shall be carried on upon any land in

Bridger Creek Subdivision, nor shall anything be done thereon which may be or may become

7
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an annoyande Or nuisance 1o the neighborhood.

L Signs. No signs, placards, or notices shall be erected, placed, maintained or permitted
t0 remain on any part of any land in Bridger Creek Subdivision, except such commercial
signs as have been approved by the Committee for identification of residences, streets or
areas, places of business, or other commercial uses. Signs must also be constructed ©
comply with the developmental guidelines and the Bozeman sivn ordinance.

m. Livestock and poultry. No animals. livestock or poultry of any kind shall be raised,
bred. or kept on any land in the subdivision, except that a reasonable number of cats, dogs,
or other common household pets may be kept; provided. however, that they are not kept,
bred. or maintained for any commercial purpose. All pets shall be on a leash at all times
when oft the owners property.

n.  Automobiles, boats and tailers. No truck. boat, trailer or other vehicle shall be
parked on any street or road or any part of the right of way of any street or road in Bridger
Creek Subdivision at any time. All recreation vehicles shall be stored with enclosed or
covered parking or offsite.

0. Snowmobiles, ATV's and motorcycles. No snowmobiles, ATV's, motorcycles or
motorbikes shall be operated within Bridger Creek Subdivision except as necessary for
destination uses such as to work and back and for operation and maintenance of the golf
course or other public or semi public recreational purposes such as ski trail grooming,.

P Fires. No open fires for the purpose of burning landscaping by-products including
leaves. trimmings, and clippings or rubbish shall be allowed. Except burning of landscaping
byproducts from the golf course at a location designated by the Board.

g- Lien. Each owner grants to Declarant, and there is excepted and reserved to
Declarant, a lien upon the lot of the owner to secure the faithful performance by the Owner
of the requirements of Section Two (2j of this Article III. If any Owner shall fail to comply
with Section Two (2) within 10 days after Declarant shall have deposited in the United States
postal system a notice to the Owner of the failure to comply, Declarant shall have the right
to cause the necessary work to be done and to have a lien upon the land of the noncomplying
Owmner for the reasonable cost of such work plus an additional amount equal to 10% of the
cost of such work. 1f within 30 days the noncomplying Owner does not pay to Declarant
the sum secured by the line, then Declarant may foreclose the lien in compliance with the
morigage foreclosure laws of the State of Montana for the aggregate of (ij the reasonable
cost of such work (ii) a sum equal to 10% of such work, and (iii) all cost incurred by
Declarant in foreclosing the lien, including a reasonable attomey’s fee.

. Fences. The Bridger Creek owners association shall share equally in the
maintenanace of Agricultural Fences of adjacent properties.

FILN 15174002898
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Trad I asement. The tratl systent shall be mstalted by the owner withu the
1 toot trail cusement linear park arca as shown on Fxhibat "A™  The tral
system will be open and used by the public to connet to other adjacent tranl
systems. The é-foot wide gravel trarl and cisement area shall be vwaed and
maintained by the Bridger Ureek swners association



ARTICLE IV f!
COMMUNITY DESIGN COMMITIEE

SECTION 1 There shall be a Community Design Commitiee consisting of three members
appointed by the Board, one of whonm must be a reprasentative of Golf Course Partaers. Inc.
T it assigns or heirs.  The Board shail have the night to appoint one or mure alternates for
the members of the Committee. which shall have the power as voting members of the
Uommniittee in the event the members for whom they dre alternates are vnavailable w act as
members of the Committee. The members of the Committee, and their alternates. shall serve
until death. resignation vr their removal from the Committee by the Board.

SECTION 2. A majority of the Committee members in office at the time shall constrtute
a quorum for the transaction of business, and all action tken by the Committee at any
meetings at which a guorum is present shall be a simple majority of those present. No
formal meetings shall be required of the Committee, and any action may be taken by the
Committee without a meeting by written consent signed by a majority of the Committee
members.

Upon the death, resignation or removal of a member of the Committee, the remaining
member or members of the Committee shall designate a replacement for such member to
serve until such time as the Board replaces such temporary successor member with a
permanent successor member.

SECTION 3. It shall be the duty of the Commirttee to consider and act upon proposal or
plans from time to time submitted to it pursuant to the provisions of Article III, to adopt
Committee rules as provided in Section 4 of this Article I'V and to perform such other duties
from time to time delegated o it by the Bridger Creek Subdivision Covenants. The
Committee’s approval or disapproval shall be given in writing with a reasonable period of
time after complete submitial of plans and specifications, any interested party may demand
the decision of the Committee within 30 days after the Committee’s receipt of the demand,
and if the Committee fails to disapprove within the 30 days. no approval shall be required.

SECTION 4. Upon payment of a reasonable fee, not in excess of twenty Dollars {$20.001.
the Commitiee shall provide any Owner entitled thereto with a statement in recordable form
approving any proposed or completed work of construction improvement or alteration or a
statement varying the requirements of the setback provisions contained in Article HL

SECTION 3. The Committee nor any member thereof shall be liable to the Association or
to any Owner or o any other person for any damage, loss or prejudice suffered or claimed
on account of (a) the approval of any plans, drawings and specifications, whether or not
defective, (b) the construction or performance of any work, whether or not pursuant to
approved plans, drawings and specifications. {¢) the development or manner of des elopment
of any Tand within Bridger Creek Subdivision or (d) the execution and filing of a certificate
pursuant to Section 4 of this Article IV, whether or not the facts therein are correct, provided

19
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however, that such member has, with the actual haowledge possessed by him, acted in pood
faith,

SECTION 6. The Declarant shall assume all dwties of the Community Design Uormmittee
until the appointed commitice members are selected.

ARTICLE V
BRIDGER CREEK SUBDIVISION CONMMUNITY ASSOCIATION

SECTION 1. The Association is charged with the duties and empowered with the rights set
forth herein and its Charter and By-Laws.

SECTION 2. Every Owner of a Iot which is subject to assessment by the Association shalt
be a member of the Association: provided that any such person or entity who holds such
interest merely as a securify tor performance of amy obligation shall not be a member.
Membership shall be appurtenant w and may not be separated from ownership of any lot
which is subject 10 assessment.

SECTION 3. The voting rights of the members shalf be as set forth in the Charter and
By-Laws of the Association.

SECTION 4. The Associations shall have the rights, obligation and duties, subject to the
Bridger Creek Subdivision Covenants, to do and perform each and every one of the
following for the benefit of the Owners and for the maintenance and improvement of Bridger
Creek Subdivision.

a. The Association shall elect a Board of Directors to govern and administer its day to
day activifies. The Board of Directors shall be referred to hereafter as the “Board™.

b. The election process, number of Directors and the powers and duties of the Board
shall be specified in the Bylaws of the Association.

<. The Associations shall accept all Owners as members of the Association.

d. The Association shall accept title to all Parkland and Linear Trail Systems and other
fand from time to time conveved to it. The Association may also acquire and accept title to
any other property, real, personal or mixed. The Association may charge reasonable fees 10
the Bridger Creek Subdivision and the Owners Association for use of the recreations facilities
on the Parkland and Linear Trail Systems to help defray the costs of construction.
maintenance. repair or operation of such facilities. or of other facilities owred by the
Association.

[
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¢. The Assocration shall maintain or provide for the maintenance of Parkland and Lincar
Trail Systems and improvements Tocated on the Parkland and Linear Trail Systems.

f. To the extent not assessed to or paid by the (wners, the Association shall pay all real
property taxes and assessments levied upon any portion of the Parkland and Linear Trail
Systems.

2. Unless provided by a municipal, county or other governmental agency, and unless the
cost thereof is assessed directly or indirectly against the Owners by such party, the
Association may contract for, employ or otherwise provide for operation and maintenance

of the common areas.

h. The Association shall obtain and maintain in force such insurance policies as the
Board may deem appropriate.

i ‘The Association shall have all the powers set forth in the Bridger Creek Subdivision
Covenants including, without limitation, the power to levy assessments, to make contracts
and to acquire and dispose of property. and shall take such action, whether or not expressly
authorized by Bridger Creek Subdivision Covenants as may reasonably be necessary to
entorce the Bridger Creek Subdivision Covenants, limtitations, covenants conditions and
restrictions of Bridger Creek Subdivision Covenants. the Bridger Creek Subdivision Rules
and the Committee Rules.

SECTION 5. The Association shall have all the powers set forth in the Charter and to do
any and all things which may be authorized, required or permitted to be done by the
Association under and by virtue of Bridger Creek Covenants. Without in any way limiting
the generality of the foregoing. the Association shall have the following powers:

a. The Association shalf have the power and authority at any time and from time to time
and without liability to any Owner for trespass, damage or otherwise, t6 enter upon any lot.
for the purpose of maintaining and repairing any lot. if for any reason the Owner fails to
maintain and repair the lot as required under Arnicle I1I, or for the purpose of removing any
improvement constructed, reconstructed, refinished, altered or maintained upon such area in
violation of Article IIl. The Association may maintain and repair any roads, sidewalks,
parks. linear trail or public areas in or adjoining Bridger Creek Subdivision including
landscaping and planting the same and repairing improvements thereon when public
authorities.. in the opinion of the Board have failed to do so in a manner befitting the
standards of the community. The Association shall also have the power and authority from
time to time in its own name, on its own behalf, or in the name and behalf of any Owner
or Owners who consent thereto, to commence and maintain actions and suits to restrain and
enjoin any breach or threatened breach of Bridger Creek Subdivision Covenants. or to
enforce by mandatory injunction or otherwise all of the provisions of the Bridger Creek
Subdivision Covenants.
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b. In fulfilling any of its duties under the Bridger Creck Subdivision Cosvenants,
incTuding its dutfes fur the maintenance, repair, operation or administration of the Parkland
and Linear Trail Systems, and to the extent necessary by the failure of the Owners of private
areas, or in exercising any of its rights to construct improvements of other work upon any
Parkland and Linear Trail System, the Association shall have the power and authority:

(1) To contract and pay for, or otherwise provide for, construction. maintenance and
repair of all improvements upen Parkland and Linear Trail Systems on such terms
and conditions as the Association, shall deem appropriate and to pay and discharge
all liens arising out of any work:

12 To obtain, maintain and pay for such insurance policies or bonds as the Board
may deem to be appropriate for the protection or benefit of Bridger Creek
Subdivision, the Association, the members of the Board.the members of the
Committee, or the Owners;

{3) To contract and pay for, or otherwise provide for, such utility services
including. but without limitation, water, sewer, trash. electrical, telephone and gas
services as may from time {0 time be required:

($)  To contract and pay for, or otherwise provide for the services of architects,
engineers, attorneys and certified public accountants or such other profgssional or
nonprofessional services as the Board may deem necessary:

{5)  To contact and pay for, or otherwise provide for. fire, police and such other
protection services as the Board deems necessary for the benefit of Bridger Creek
Subdivision. any property [ocated with Bridger Creek Subdivision. or the Owners;

(6  To contract and pay for, or otherwise provide for, such materials, supplies,
furniture, equipment and labor as and to the extent the Board deems necessary, and
fo pay and discharge any and all liens placed upon any Parkland and Linear Trail
System on account of any work done or performed by the Association in the
fulfillment of any of its obligations and duties of maintenance, repair, operation or
administration.

c. The Board shall be required to grant and convey to any third parties easements or
rights-of-way in, on, over or under any Parkland and Linear Trail System without payment
to the Association when requested by Declarant. The Board shall also have the power and
authority to grant and convey to any third parties, on such terms as the Board may approve,
parcels or strips of land from any Parkland and Linear Trail System.

d. The Board may frem time to time employ the services of a4 manager to manage the

affairs of the Association. The Board may delegate to the manager any of its powers under
the Bridger Creek Subdivision Restrictions, provided.however, the Board cannot delegate to

13
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such manager the power to execute any contract binding on the Assocrtion for @ sum in
excesy of $1.000; nor for the performance of any work or services. which work or services
are not to he completed within 60 days: nor the power to sell, convey. mortgage or encumber
any property of the Association.

e [he Board shall have the right tu pay. compromise or contest any or all taxes and
assessments levied against all or any part of the Parkland and Linear Trail System, vr upon

any personal property belonging to the Association.

SECTION 6. The Board from time to time and subject to the provisions ot the Bridger
Creek Subdivision may adopt, amend and repeal rules and regulations w be known as the
Bridger Creek Subdivision Rules governing:

{1y  The use of Parkland and Linear Trail Systems. including without limitation
the recreational facilivies;

t23  The use of rvads;
t3)  The collection and disposal of refuse;
45 The burning of open fires: and

(S} The maintenance of animals within Bridger Creek
Subdivision.

SECTION 7. No member of the Board shall be personally liable to any Owner. guest,
fessee or to any other persons, including the Declarant, for any error or omission of the
Association. its representatives and employees, Commitiee or the manager. provided,
however, that such member according to the actual knowledge possessed by him. acted in
good faith.

ARTICLE VI
ASSESSMENTS

SECTION 1. The Declarant for each lot owned by it within Bridger Creek Subdivision
hereby covenants, and each Owner of any lot by acceptance of a purchase and sale
agreement, ded or lease therefore, whether or not it shall be so expressed in any such deed,
lease or any other conveyance, shall be deemed to covenant and agree to pay to the
Association his proportionate share of maintenance established and collected form time to
time as hereinafter provided.

The term "fot” as used in this Article VI shall mean and refer to only that land (a) deseribed
in Exhibit "A" or hereafter annexed subject to the Bridger Creek Subdivision, and (b desig-
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nated by the Declarant as a single fmils residential, muluple unit commercial or wndustnal
fot.

SECTION 2. The Owner’s proportionate share of the maintenance and special assessments
shall be assessed in the following manner:

Fach owner or member will be assessed a proportionate share based on the number ot
dwelling units built per lot for residential lots and on a dwelling unit equivalent on
commercial properties.

Each single family dwelling will be assessed one share.

Fach multi-family ot or tract will be initially assessed on the basis of 3 dwelling units per
acre. This will continue untif completion of all construction of each dwelling units on the
lot or tract. Subsequent to completion, the lot or tract will be assessed a number of shares
equal to the actual number of dwellings constructed.

Commergial lots will be assessed three dwelling unit shares per acre.

Assessments to owners will commence immediately after the transfer of title from the
Declarant to the new owner. No assessments will be made to the Declarant.

The Board shall have the right to determine and refine the specifies and timing of
assessments within the parameters of the preceding statements.

SECTION 3. At least 30 days prior to the commencement of each fiscal year, the Board
shall fix the amount of the maintenance assessment for such fiscal year and shall, at that
time. prepare a roster of the lots and assessment applicable thereto. Written notice of the
assessment shall be sent 10 every Owner subject thereto.

SECTION 4. The maintenance assessments levied by the Association shall be used
exclusively for the purpose of financing the Association functions and duties, Assesments
shall include but not be limited to maintenance of fences. trails, linear park, weed controls
and other improvements.

SECTION 3. If at any time and from time to time during any fiscal year. the maintenance
assessment proves inadequate for any reason. including nonpayment of any Owner's share
thereof. the Board may levy a further assessment in the amount of such actual or estimated
inadeguiacy which shall be assessed to the Owners in the manner set forth in Section 2 of
Article VL

SECTION 6. In addition to the maintenance assessment authorized above, the Association

may levy. in any assessment year, a special assessment applicable 1o that year only for the
purpose of defraying. in whole or in part, the cost of any construction, reconstruction, repair

15
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or replacement of a capital improvement upon the Parkland and Linear Trail System.
including fixtures and personal property related thereto, provided that any such assessment
shail have the assent of two-thirds {2 3) of the votes of each class of members who vote in
person or by proxy at a meeting duly called for this purpose. For the purpose of this section
in owner will be allowed a number of votes equal to the number of dwelling units assessed
tw hisher ot the time of the proposed clection.

SECTIUN 7. The Board shall also levy an assessment against any Owner, as a direct result
of whose acts or fatlure or refusal to act or otherwise to comply with the Bridger Creek
Subdivision Covenants. the Bridger Creek Subdivision Rules or the Committee Rules, for
monies expended by the Association in performing its functions under the Bridger Creek
Subdivision. Such assessment shall be in the amount so expended and shall be due and
pavable to the Association when levied. Monies so expended shall include, without
limitation. reasonable engineers” architecis’, attorneys’ and accountants” fees Incurred by the
Assaciation.

SECTION 8. Each assessment under this Article VI shall be a separate, distinct and personal
debt and obligation of the Owner against who it is assessed. and each Owner by acceptance
of a purchase and sale agreement, deed or lease, shall be deemed to covenant and agree to
pay the same 10 the Association. If the Owner does not pay such assessment or any
installment thereof when due. the Owner shall be deemed in default and the amount of the
assessment not paid. together with the amount of any subsequent default, plus interest at 12%0
per annum and costs, including reasonable attorney’s fees. shall be and become a lien upon
the lot of such Owner upon recordation by the Association of a notice of default. Such lien
shall be subject and subordinate to the lien of any morigage on the lot of such Owner, and
to the lien of the water 4nd sewer assessments of the nonprofit corporation operating same.
A foreclosure of any such paramount lien, whether by judicial proceedings or pursuant to a
power of sale contained in such morigage. shall extinguish the lien as to payments of
assessments which became due prior to such sale, transfer or conveyance but no such sale.
transfer or convevance shall relieve such lot or the purchaser or transferee thereof with
regard to assessments thereafter becoming due. The Association assessment lien may be
foreclosed through suit by the Association in like manner as a mortgage of real property. and
the Association shall have power to bid on the lot at foreclosure sale and to acquire and hold,
fease. mortgage or convey the lot. A suit to recover a money judgment of unpaid
assessments shall be maintainable without foreclosing or waiving the lien securing the same.
The foregoing remedies shall be in addition to any other remedies provided by law for the
enforcement of such assessment obligation,

SECTION 6. The Parkland and Linear Trail System as defined in Article I and such
portions of Bridger Creek Subdivision as may be convey ed or dedicated to any accepted by
a public utility, State of Montana, the County of Gallatin shall be exempt from assessments.

SECTION 10. When requested by an Owner, the Association shall execute a certificate
stating the indebtedness secured by the Association lien upon the lot of the Owner, and such
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certificate shall be conclusive upon the Association and the Owners m tavor of such persons
who rely therein in good faith as to the amount of such indebtedness as of the Jate of the
certificate. The Association shall be entitled to a reasonable fee as a condition to issuing the
certificate.

ARTICLE VH
MISCELLANEOUS PROVISIONS

SECTION 1. In addition to the rights reserved to the Declarant to modify or supplement the
Bridger Creek Subdivision Covenants with respect to land annexed to Bridger Creek
Subdivision.the Bridger Creek Subdivision Covenants. may, at any time, be amended or
replaced upon the happening of all the following events:

a. The vote of Owners having not less than three-quarters (344) of the total votes of each
class of Owners of lots then within Bridger Creek Subdivision Covenants at a meeting of the
Association duly held. For the purposes of this section, an owner will be allowed a number
of votes equal to the number of dwelling units assessed to his'her lot at the time of the
proposed election. The notice of the meeting shall state that the purpose of the meeting is
to consider the amendment or repeal of the Bridger Creek Subdivision Covenants, giving the
substante of any proposed amendments or indicating the provisions to be repealed. as the
case may be; and

b. The recordation of a certificate of the Secretary or an Assistant Secretary of the
Association setting forth in full the amendment or amendments to the Bridger Creek
Subdivision so approved, including any portion or portions thereof repealed, and certifying
that said amendment or amendments have been approved by vote of the Owners pursuant to
Section la of this Article VIII.

SECTION 2. All the limitations covenants, conditions of Bridger Creek Subdivision
Covenants are to run with the land and shall be binding on all parties and persons claiming
under them for a 5 year period beginning at the date of filing of this document, at which
time the same shall be automatically extended for successive periods of 3 years, urless the
record Owners of lots then within Bridger Creek Subdivision having not less than
three-fourths (3/4) of the total votes record an instrument terminating the Bridger Creek
Subdivision Covenants within 1 year prior to the commencement of any such period. Any
such termination shall take effect upon expiration of the period during which it is given.

SECTION 3. In addition to the remedy provided in Section 2(a) of Article 11f, if the Owner
of any lot in Bridger Creek Subdivision or any part thereof or interest therein violates any
provisions hereof, Declarant, the Association or the Owner of any lot or part thereof or
interest therein may bring an appropriate civil action against the defaulting party in such
proceedings or action; provided however, that Declarant or the Association shall have no
duty under any circumstances fo enforce compliance with Bridger Creek Subdivision

17
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Civenants. Faifure by Declarant. the Assocrnion orany property Owner or Owners or their
representatives, heirs, successors, or assigns w enforce any of the limitations, covenants,
restrictions, reservations, easements. or charges herein contained shall, in no event be deemed
a waiver of the right 1o do so thereafier. provided. however, any structure which has been
completed for a period of 1 year without any suite having been commenced coricerning such
structure, shall not thereafter be subject to sult of initial noncompliance with the requirements
of Section 2.

SECTION 4. All the limitations, covenants, conditions of and restrictions of Bridger Creek
Subdivision Covenants shall be liberally construed together to promote and effectuate the
fundamental concepts of Bridger Creek Subdivision.

Any covenant which is included herein as a condition of the preliminary plat approval and
required by the county commission may not be amended or revoked without the mutual
consent of the owners in accordance with the amendment procedures in these covenants and
the poverning body of the City of Bozeman.

SECTION 3. In the event any limiation. covenant, restriction, or reservation of Bridger
Creek Subdivision Covenants is held to be invalid or unenforceable in whole or in part, by
any order, judgment or decree of any court, then such decision shall in no way affect the
validity of the other limitations. covenants, restrictions or reservations therein contained. and
they shall remain in ful} force and effect.

SECTION 6. The Association shall accept as a Parkland and Linear Trail System. all land
conveyed to it by the declarant.

SECTION 7. At anytime and from time to time following conveyance of Parkland and
Linear Trail System by the Declarant to the Association, the Declarant may construct,
reconstruct, refinish or alter any improvement upon or make or create any excavation on or
fill upon or change the natural or existing drainage of or remove or plant any trees; shrubs
or ground cover upon such Parkland and Linear Trail System if the Declarant shall determine
that any such work is reasonably necessary for any wility installation serving any property
within Bridger Creek Subdivision. is reasonably necessary for the construction of any facility
for use by the Owners, is desirable in order to provide or improve access to or to enhance
the use and enjoyment of such Parkland and Linear Trail System or is desirable to protect.
support or preserve any land which constitutes a part of Bridger Creek Subdivision.

SECTION 8. Any and all of the rights and powers vested in the Declarant pursuant to the
Bridger Creek Subdivision Covenants may be delegated, transferred, assigned. conveyed or
released by the Declarant to the Association and the Association shall accept the same
effective upon the recording by the Declarant of a notice of such delegation. transfer.
assignment. conveyance or release.
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SECTION Y, It at any time or from time to time alf or any portion of the Parkland and
Linear Traf System is taken by the right of eminent domain or by purchase in leu of
eminent domain, the entire award and compensation shall be paid the Association. No
Owner shall be entitled to any portion of such award and ne Uwner shall be entitled to
participate as a party or otherwise in any proceedings relating to such condemnation, such
right 1o participation being herein reserved exclusively to the Association which shail in its
name alone represent the interest of alk Owners.

SECTION 10. No Owner through his non-use of any Parkiand and Linear Trail System. or
by abandonment of his lot, may avoid the burdens or obligation imposed on him by the
Bridger Creeh Subdrvision.

SECTION 1. Any notice or other document permitted or required by the Bridger Creeh
Subdivision Covenants may be delivered either personally or by mail. If delivery is to be
made by mail. it shall be deemed to have been delivered to the Association twenty-tour (24)
hours after having been deposited in the United States mail, postage prepaid. addressed to
the Bridger Creek Subdivision the address designated by the Association from time to time.
and shall be deemed 0 have been delivered to the Committee twenty-four {24) hours after
having been deposited in the same manner addressed to the Commitee in care of the Bridger
Creek Subdivision at the Iatter's then current address.

Delivery by mail shall be deemed complete to an Owner twenty-four (24) hours after a copy
of the same has been deposited in the United States miail, postage prepaid, addressed to the
Owner at his address filed with the Association or the Declarant.

Where there is more than one Owner of a lot, the delivery personally or by mail to any one
Owner of the lot shall be effective delivery to all Owners of such lot.

IN WITNESS WHEREOE, the Declarant has executed this declaration the day and year first
above written.
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ADDENDUM

TO
BRIDGER CREEK SUBDIVISION Y 1727001215
AMENDED COVENANTS DATED DECEMRBER 10, 1996

" The Covenants shall be modificd to add the following provisions for Phase 2:

ARTICLEV BRIDGER CREEK SUBDIVISION COMMUNITY ASSOCIATION
SECTION d¢c - That the twenty (20) foot wide drainage swale between Lot 11 and 12, Lot
15 and 16 and Lot 22 and 23, Phase 2. and the thirty (30) foot wide utility

eascment between Lot 5 and 6, and Lot 21 and 22, Phase 2, as identified
on the final plat as common open space and shall be maintained by the

homeowner's association.

ARTICLE VII MISCELLANEOQUS PROVISIONS

SECTION 12 - All lots except Lot 16 will not be further subdivided and will only be
single family residences.

SECTION 13 - No basements will be allowed in Phase 11 of Bridger Creck Subdivision,

SECTION 14 - Pedestrian traffic will be allowed to access Bridger Creck and the East
Gallatin River through designated utility. drainage and trail casements,_As
. 1 'ﬁ l I v E' 1 EI I

Add Exhibit A Phase 2

IN WITNESS WHEREOF. the Declarant has executed this declaration the day and year first
above written.

Golf Course Partners

L Sl

Rex Easton, President

Dated ’){" W-97
STATE OF MONPAN -
COUNTY OF .

On this ;/;é% day of %é 1977 _before me, a Notary Public for the State
of Montana personally appecare Za=/72t___. known to me to be the person

whose name is subscribed to the foregoing instrument and acknowledge to me that he exccuted

the same. ‘
(TR .
. “\\“\\{ o ,f:ly, %,
2 SO e,
— & $"o RS _l“-‘ ~.
3 Q » 3 ‘.‘....'4”? '5:'

Notary Public for the State of Montana, Sy ] Y é- % .

residing at . Montana. §o iy et d
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This Declaration, made this 10."' day of Gpe. ¢ .*1.6 . by Golf Course Partners,

Inc., 2 Montana corporation authorized to do business in the State of Montana whose
principal place of business and post office address is 9315 Cougar Drive, hereinafter

referred to as the "Declarant”.

Declarant is the owner of land in Bozeman, County of Gallatin, State of Montana
described in Exhibit "A" attached hereto and made a part hereof. Declarant intends to
develop the land with single family residences, multi-family residences, neighborhood
commercial enterprises, compatible light industrial uses, parks, open space and a variety
of uses by means of a planned unit development, and the purpose of this declaration is to
create and keep the community arca desirable, attractive, beneficial and suitable in
architectural design, materials and appearance; and to guard against unnecessary
interference with the natural beauty of the community area; for all the mutual benefit and

protection of owners within the community area.

Declarant hereby declares that all land described in Exhibit "A" shall be held, sold,
conveyed, encumbered, leased, occupied and improved, subject to the Bridger Creek
Subdivision Covenants meaning the limitations, covenants and restrictions set forth in this
declaration, all of which are intended to enhance the desirability and attractiveness of the
land. These limitations covenants and restrictions shall run with the land and shall be
binding upon all person having or who acquire any right, title or interest in and to the
land, and shall inure to the benefit of the Declarant, the Association and each person who

becomes an owner of the land.

ARTICLE 1
DEFINITIONS

SECTION 1. The following words when used in this declaration or any supplemental
declaration (unless the context shall prohibit) shall have the following meanings.

a. "Architect” shall mean a person registered to practice architecture in the State of
Montana or 2 qualified individual as approved by the Community Design Committee.

b. "Association" shall mean the Bridger Creek Subdivision Community Association,
and its successors and assigns.

c. "Board” shall mean the board of directors of the Association.

d. "By-Laws" shall mean the by-laws of the Association.
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e.- - "Parkland and Lincar Trail System" shall mean all land and. interest therein which
has or may be conveyed to the Association.

f. "Community Design Committee” also referred to as BCDC shall mean the three
individuals whose function is the review and approve proposal for conformance to the

provisions of these covenants,

g. "Declarant” shall mean Golf Course Partners, Inc. or such other person entity or
corporation who Golf Course Partners, Inc. may be, by a recorded document, designated

as the Declarant.

h. The term "lot" shall mean and refer to only that land (a) described in Exhibit "A"
or hereafter annexed subject to the Bridger Creek Subdivision, and (b) designated by the
Declarant as a single family residential, multiple unit commercial or industrial lot.

i "Bridger Creek Subdivision” shall include all land described in Exhibit "A",
together with such other land as may be annexed by the Association.

Je "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to or leaschold interest in any land which is a part of
Bridger Creck Subdivision. including contract purchasers, but excluding those having such
interest merely as security for the performance of an obligation.

ARTICLE Il
LAND SUBJECT TO THIS DECLARATION

SECTION 1. The land described in Exhibit "A" attached hereto shall be held, sold.
conveyed. leased, encumbered. occupied and improved subject to this declaration.

SECTION 2. The Declarant may. pursuant to the following provisions of the section,
from time to time and in its sole discretion, annex to Bridger Creek Subdivision all or any
part of the land described in future exhibits (not then constituting a part of Bridger Creek

Subdivision) owned by it at the time of such annexation.

a. The annexation of such land shall be effected by Declarant having recorded a
declaration describing the land to be annexed; setting forth such additional limitations,
restrictions, covenants and conditions as are applicable to such land: and declaring the land
is to be held, sold. conveyed. encumbered, leased. occupied and improved subject to the

Bridger Creek Subdivision Covenants,

PART I - COVENANTS AND RESTRICTIONS
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b. Upon the annexation becoming effective, the land covered by such annexation shall

---become a part-of -Bridger Creck Subdivision. -

c. The declaration described in Section 2a above may provide for any of the
following:

(1) The same land classifications as are provided for in Article IIL, or such new
land classifications not then provided for in Article III, and such limitations,
restrictions conditions and covenants with respect to use as Declarant may deem to

be appropriate for the development of such land;
(2) A declaration of restrictions applicable exclusively to a specified area.

d. No land, except that described in Exhibit "A" and except that specifically annexed
as above provided shall be deemed subject to the Bridger Creek Subdivision covenants,
whether or not shown on any subdivision map filed by Declarant or described or referred
to in any document executed or recorded by Declarant, Nothing herein or in any
amendment hereto shall be deemed to be a representation, warranty or commitment that
the Declarant will commit or subject to the Bridger Creek Subdivision covenants any land
it may now own or hereafter acquire other than that described in Exhibit "A" or an

amendment thereto.

ARTICLE Il
LAND CLASSIFICATIONS AND RESTRICTIVE COVENANTS

SECTION 1. All lots within Bridger Creek Subdivision Phase I shall be classified into the
following uses:

a. Single family residential lot (R-1). Only one single family residence building,
together with an attached garage may be constructed on a single family residentia! lot. No
outbuildings shall be constructed. No single family residential lot shall be divided or

resubdivided into smaller lots.

b. Multi-family lot (R-3). The number of individual buildings, condominiums,
duplexes or apartments which may be constructed on any multiple unit ot shall not exceed
8 living units per acre. Each of such lots may be divided or resubdivided into lots or areas
vertically as well as horizontally, provided that the written consent of the Declarant to

such division or resubdivision is first obtained.

Multiunit and apartment units shall be allowed on Lots 44-51. Condominium and
Townhouse units will be allowed on Lots 12, 29, 30, and 62. or any lots presently
commercial upon the change of zoning to R-3 and approved by the City of Bozeman.

PART I - COVENANTS AND RESTRICTIONS
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c. Neighborhood Commercial, The number or type of neighborhood commercial
uses which may occur on any neighborhood commercial lot shall not excecd the number or
type provided for by the Declarant or the City of Bozeman Zoning Code. Each of the lots
may be divided or resubdivided into lots or arcas vertically as well as horizontally
provided that the written consent of the Declarant to the division or resubdivision is first

obtained.
d. Light Industrial. The number or type of light industrial uses which may occur on

any light industrial lot shall not exceed the number or type provided for the Declarant or

the City of Bozeman Zoning Code. Each of the lots may be divided or resubdivided into
lots or areas vertically as well as horizontally provided that the written consent of the De-
clarant to the division or resubdivision is first obtained.

e. Future Phases of Bridger Creek Subdivision at the time which they are platted will

become a part of this association, *
* designated single family and multifamily lots.

f. Revision to land uses permitted in each classification shall be approved by the
B.C.D.C., Bozeman Planning & Bozeman City Commission,

SECTION 2. All lots within Bridger Creek Subdivision, except as otherwise specifically
provided, shall be subject to the following limitations and restrictions: '

a. No building, fence. wall or other structure shall be constructed, erected or
maintained on any lot or area, nor shall any addition thereto or change or alteration therein
be made until the complete plans and specifications therefore, (including, but not limited
to, the floor, elevation, plot and grading plans; the specifications of principal exterior
materials, color schemes and the location, character and method of utilization of all
utilities: landscape plans: and automobile parking provisions; outside lighting plan), have
been submitted to the Community Design Committee as provided in Article IV, hereinafter

referred to as the "Committee”.

b. Each building or other structure shall be constructed, erected and maintained in
strict accordance with the approved plans and specifications.

c. In passing upon all such plans and specifications, the Committee shall take into
consideration the suitability of the proposed building or other structure and the materials
of which it is 1o be built to the lot upon which it is to be erected, its harmony with the
surroundings and the effect of the building on other structures, as planned, as viewed from
adjacent or neighboring lots. The Committee shall use reasonable judgment in passing
upon all such plans and specifications, but shall not be liable to any person for its actions
in connection with submitted plans and specifications, unless it be shown that the
Committee acted with malice or wrongful intent.

PART I - COVENANTS AND RESTRICTIONS
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d. Building Setbacks. The following building sctbacks are hereby imposed:

25 feet 25 feet 12 feet
25 feet 20 feet 8 feet
25 feet 20 fect 8 fect
20 fect 20 feet 10 fect

Single Family Lot (R-1)
Multi-Family Lot (R-3)
Neighborhood Commercial (B-1)
Light Industrial (M-1)

c. Standard architectural restrictions, except as otherwise approved by the Committce
shall be as follows:

(1) All exterior finish materials including sidings. wainscoats, roofs. are to be
approved by the Community Design Committee.

) The roofs of structures constructed on single family. multi-family and
commercial lots shall be covered with such materials from a list of appropriate
materials as may be established from time to time by the Committee carth tones
colors are to be used. Roof pitches for all structures shall not exceed a maximum

pitch of 12:12 or 45 degrees. or a minimum of 4:12,

(3)  Nooubuildings or sheds shall be permitted except that an outbuilding. or
shed shall be allowed for the sale purpose or storing construction materials or
cquipment during the construction phase. Flowever, permanent structures for storage
or other similar purposes may be constructed provided they are attached to the
principal structure and arc of the same construction and finish.

(4)  Single family residential units shall be a minimum of 1400 square feet
exclusive of the garage and bascment area.

(5)  Each single family residential lot. when improved. must have not less than
two off street automobile parking spaces on a hard-surfaced driveway. Special
parking requircments shall be established by the Committee with respect to struc-
tures to be constructed on multiple unit, neighborhood commercial and light

industrial lots.

(6) Exterior antenna and/or satcllite receiver dish exclusive of ground-mounted
satellite dish. or acrial shall be screened or landscaped and approved by the
Committec. Such facilities on commercial lots will be considered on a case by casc

basis by the Committee.

(7)  The following building height restrictions, measured from the average
elevation of the finished grade at the foundation line of the structure to the highest
point of the coping of the top story in the case of a flat roof, or the deck line of a
mansard roof, or the average height between the plate and ridge of a gable, hip or

PART | - COVENANTS AND RESTRICTIONS
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gambrel roof, are hereby imposed:

Single family residential lots 24 feet
Multiple unit lots 32 feet
Commercial/industrial 32 feet

In any case, no building height shall exceed those specified by the Bozeman Zoning
Code.

(8)  The Owner of each structure constructed on the lots shall maintain the
structure in good repair at all times and shall cause all external surfaces that are
stained or painted to be restained or repainted at sufficient intervals as to prevent
the structure from detracting from the beauty of Bridger Creek Subdivision.

(9)  All fencing plans shall be approved by the Committee prior to construction.
Patio fences and screens shall be permitted. No fencing shall be allowed on a lot
with boundary common to the golf course, other than patio and privacy screens.

(10)  All lighting plans shall be approved by the Committee and shall be of such
type style size and location so as to reduce unwanted glare.

(11)  Each owner desiring a basement shall individually, be responsible for
contracting with a professional engineer or architect to obtain 2 suitable design
information addressing the site conditions which may include high groundwater.

Landscape controls:

(1) Commencing with the transfer of any land in Bridger Creek Subdivision
from Declarant, the Owner shall cause al] the land to be maintained in a neat
appearance at all times. Grass shall be cut not less then every two weeks and trees.
bushes and hedges shall be trimmed at such intervals as are necessary to maintain

the attractiveness of Bridger Creek Subdivision.

(2)  Walls and fences shall be designed so as to be attractive from any viewable
side. No wall, or fence may exceed eight feet in height. No fence, hedge or other
continuous planting may be constructed or maintained within 20 feet of any lot

boundary line which abuts the golf course. Convenjent access must be provided to

permit the retrieval of occasional golf balls,

(3)  The aggregate of paved surfaces on a single family residential lot shall not
exceed 30 percent of the portion of the lot not covered by building structures,
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(4)  Each owner shall be responsible for weed control on their lot. Bridger

‘Creek Subdivision Owner Association shall be responsible for weed control-and for -

maintenance of parks and trail system. Sce developmental guidelines - Jot
maintenance and weed control.

(5)  Pesticides, herbicides, fertilizers etc. if used shall be applied in strict
accordance with the manufacturers instructions and all applicable laws and in

accordance with USDA and EPA.

(6) Boulevards. Individual lot owners shall be responsible for Jandscaping and
maintenance of the adjacent boulevard at the time of occupancy. Refer to the

D.G.L. for specific details,

(7)  Trailsand Parks: The Bridger Creek Owners Association will be
responsible for the landscaping and maintenance of the trail system. The Declarant

shall be responsible for the construction of the trail and placement of the berms at
varying heights from 24 inches to 48 inches as shown on Exhibit "B" before final
plat approval. Refer to the D.G.L. for specific details.

(8) Buffer Screening Between Zoning Classifications: Individual ot owners shall

be responsible for landscaping and maintenance of buffers between different zoning
classifications. Located on their lots as shown on Exhibit "B"., Refer to the

D.G.L. for specific details.

h. Garbage and refuse disposal. No land within Bridger Creek Subdivision shall be
used or maintained as a dumping ground for rubbish, trash, garbage or other waste. All
equipment for the storage or disposal for such material shall be kept in a clean and sanitary

condition.

i Easements. Easements for the installation and maintenance of utilities and drainage
facilities are reserved to the Declarant or its assignee as shown on Exhibit "A" and appur-
tenant documents. Within these easement areas no structure, planting or other materials
shall be placed or permitted or remain which may damage or interfere with the installation
and maintenance of utilities or which may obstruct or retard the flow of water through

drainage channels in the easement areas,

J Temporary structures. Except for the temporary construction facilities of
Declarant., no temporary buildings, structures, outhouses, sheds, tents or trailers of any
kind shall be erected, altered, placed or permitted to remain on any land in Bridger Creek
Subdivision, except as provided herein. Temporary structures or trailers may be erected
or placed on any land for a reasonable period time during construction time for use as a
construction office and supply shelter. but in no event as a residence. The temporary
construction structures or trailers shall remain upon the land only during the period of
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construction of permanent improvements thereon and must be removed within 30 days

~-after-completion of such construction, Any surplus materials from construction must be

removed within that 30 days.

k.  Nuisances. No noxious or offensive activity shall be carried on upon any land in
Bridger Creek Subdivision, nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the neighborhood.

I Signs. No signs, placards, or notices shall be erected, placed, maintained or
permitted to remain on any part of any land in Bridger Creek Subdivision, except such
commercial signs as have been approved by the Committee for identification of residences,
streets or areas, places of business, or other commercial uses. Signs must also be
constructed to comply with the developmental guidelines and the Bozeman sign ordinance.

m.  Livestock and poultry. No animals, livestock or poultry of any kind shall be
raised, bred, or kept on any land in the subdivision, except that a reasonable number of
cats, dogs, or other common household pets may be kept; provided, however, that they

. are not kept, bred, or maintained for any commercial purpose. All pets shall be on a Ieash

at all times when off the owners property.

n. Automobiles, boats and trailers. No truck, boat, trailer or other vehicle shall be
parked on any street or road or any part of the right of way of any street or road in
Bridger Creek Subdivision at any time. All recreation vehicles shall be stored with

enclosed or covered parking or offsite.

o. Snowmobiles, ATV's and motorcycles. No snowmobiles, ATV's, motorcycles or
motorbikes shall be operated within Bridger Creek Subdivision except as necessary for
destination uses such as to work and back and for operation and maintenance of the golf
course or other public or semi public recreational purposes such as ski trail grooming.

P- Fires. No open fires for the purpose of burning landscaping by-products including
leaves, trimmings, and clippings or rubbish shall be allowed. Except burning of ’
landscaping byproducts from the golf course at a location designated by the Board.

qg. Lien. Each owner grants to Declarant, and there is excepted and reserved to
Declarant. a lien upon the lot of the owner to secure the faithful performance by the
Owner of the requirements of Section Two (2) of this Article III, If any Owner shall fail
to comply with Section Two (2) within 10 days after Declarant shall have deposited in the
United States postal system a notice to the Owner of the failure to comply, Declarant shall
have the right to cause the necessary work to be done and to have a lien upon the land of
the noncomplying Owner for the reasonable cost of such work plus an additional amount
equal to 10% of the cost of such work. If within 30 days the noncomplying Owner does
not pay to Declarant the sum secured by the line, then Declarant may foreclose the lien in

PART 1- COVENANTS AND RESTRICTIONS g
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compliance with the mortgage foreclosure laws of the State of Montana for the aggregate
of (i) the reasonable cost of such work (i) 2 sum equal to 10% of such work, and (iii) all

‘cost incurred by Declarant'in foreclosing the lien, including a reasonable attorney's fee.

r. Fences. The Bridger Creek owners association shall share equally in the
maintenance of Agricultural Fences of adjacent properties.

s. Trail Easement. The trail system shall be installed by the owner within the
20 foot trail easement linear park area as shown on Exhibit "A". The trail
system will be open and used by the public to connect to other adjacent trail
systems, The 6-foot wide gravel trail and easement area shall be owned and
maintained by the Bridger Creek owners association.

ARTICLE IV
COMMUNITY DESIGN COMMITTEE

SECTION 1. There shall be 2 Community Design Committee consisting of three members
appointed by the Board, one of whom must be a representative of Golf Course Partners,
Inc. or its assigns or heirs. The Board shall have the right to appoint one or more
alternates for the members of the Committee, which shall have the power as voting
members of the Committee in the event the members for whom they are alternates are
unavailable to act as members of the Commitiee. The members of the Committee, and
their alternates, shall serve until death, resignation or their removal from the Committee

by the Board.

SECTION 2. A majority of the Committee members in office at the time shall constitute a
quorum for the transaction of business, and all action taken by the Committee at any
meetings at which a quorum is present shall be a simple majority of those present. No
formal meetings shall be required of the Commitiee. and any action may be taken by the
Committee without a meeting by written consent signed by a majority of the Committee

members.

Upon the death, resignation or removal of a member of the Committee, the remaining
member or members of the Committee shall designate a replacement for such member to
serve until such time as the Board replaces such temporary successor member with a

permanent successor member.

SECTION 3. Itshall be the duty of the Committee to consider and act upon proposal or
plans from time to time submitted to it pursuant to the provisions of Article 1l, to adopt
Committee rules as provided in Section 4 of this Article IV and to perform such other
duties from time to time delegated to it by the Bridger Creek Subdivision Covenants. The
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Committec's approval or disapproval shall be given in writing with a reasonable period of
time after complete submittal of plans and specifications, any interested party may demand

" the decision of the Committee within 30 days after the Committee's receipt of the demand,

and if the Committee fails to disapprove within the 30 days, no approval shall be required.

SECTION 4. Upon payment of a reasonable fee, not in excess of twenty Dollars
($20.00), the Committee shall provide any Owner entitled thereto with a statement in
recordable form approving any proposed or completed work of construction improvement
or alteration or a statement varying the requirements of the setback provisions contained in

Article III.

SECTION 5. The Committee nor any member thereof shall be liable to the Association or
to any Owner or to any other person for any damage, loss or prejudice suffered or claimed
on account of (a) the approval of any plans, drawings and specifications, whether or not
defective, (b) the construction or performance of any work, whether or not pursuant to
approved plans, drawings and specifications, (c) the development or manner of
development of any land within Bridger Creck Subdivision or (d) the execution and filing
of a certificate pursuant to Section 4 of this Article IV, whether or not the facts therein are
correct, provided however, that such member has, with the actual knowledge possessed by

him, acted in good faith.

SECTION 6. The Declarant shall assume all duties of the Community Design Committee
unti! the appointed committee members are selected.

ARTICLE V
BRIDGER CREEK SUBDIVISION COMMUNITY ASSOCIATION

SECTION 1. The Association is charged with the duties and empowered with the rights
set forth herein and its Charter and By-Laws.

SECTION 2. Every Owner of a lot which is subject to assessment by the Association
shall be 2 member of the Association; provided that any such person or entity who holds
such interest merely as a security for performance of any obligation shall not be a
member. Membership shall be appurtenant to and may not be separated from ownership

of any lot which is subject to assessment.
SECTION 3. The voting rights of the members shall be as set forth in the Charter and

By-Laws of the Association.

SECTION 4. The Associations shall have the rights, obligation and duties, subject to the
Bridger Creek Subdivision Covenants. to do and perform each and every one of the
following for the benefit of the Owners and for the maintenance and improvement of
Bridger Creek Subdivision.

PART 1 - COVENANTS AND RESTRICTIONS 10
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a. The Association shall clect 2 Board of Directors to govern and administer its day to
day activities. The-Board of Directors shall be rcferred to hereafter as the "Board”,

b. The election process, number of Directors and the powers and duties of the Board
shall be specified in the Bylaws of the Association,

c. The Associations shall accept all Owners as members of the Association.

d. The Association shall accept title to all Parkland and Linear Trail Systems and
other land from time to time conveyed to it. The Association may also acquire and accept
title to any other property, real, personal or mixed. The Association may charge
reasonable fees to the Bridger Creek Subdivision and the Owners Association for use of
the recreations facilities on the Parkland and Linear Trail Systems to help defray the costs
of construction, maintenance, repair or operation of such facilities, or of other facilities

owned by the Association,

€. The Association shall maintain or provide for the maintenance of Parkland and
Linear Trail Systems and improvements located on the Parkland and Linear Trail Systems,

f, To the extent not assessed to or paid by the Owners, the Association shall pay all
real property taxes and assessments levied upon any portion of the Parkland and Linear

Trail Systems.

g. Unless provided by a municipal, county or other governmental agency, and unless
the cost thereof is assessed directly or indirectly against the Owners by such party, the
Association may contract for, employ or otherwise provide for operation and maintenance

of the.common areas.

h, The Association shall obtain and maintain in force such insurance policies as the
Board may deem appropriate.

i. The Association shall have all the powers set forth in the Bridger Creek
Subdivision Covenants including, without limitation, the power to levy assessments, to
make contracts and to acquire and dispose of property, and shall take such action, whether
or not expressly authorized by Bridger Creek Subdivision Covenants as may reasonably be
necessary 1o enforce the Bridger Creek Subdivision Covenants. limitations. covenants
conditions and restrictions of Bridger Creek Subdivision Covenants, the Bridger Creek

Subdivision Rules and the Committee Rules.

SECTION 5. The Association shall have all the powers set forth in the Charter and to do
any and all things which may be authorized, required or permitted to be done by the
Association under and by virtue of Bridger Creek Covenants. Without in any way limiting
the generality of the foregoing. the Association shall have the following powers:

PART 1 - COVENANTS AND RESTRICTIONS 11
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a, The Association shall have the power and authority at any time and from time to_
time and without Jiability to any Owner for trcSpass. damage or otherwise, to enter upon
any lot, for the purpose of maintaining and repairing any lot, if for any reason the Owner
fails to maintain and repair the lot as required under Article I, or for the purpose of
removing any improvement constructed, reconstructed, refinished, altered or maintained
upon such area in violation of Article IIl, The Association may maintain and repair any
roads, sidewalks, parks, linear trail or public areas in or adjoining Bridger Creek
Subdivision including landscaping and planting the same and repairing improvements
thereon when public authorities, in the opinion of the Board have failed todosoina
manner befitting the standards of the community. The Association shall also have the
power and authority from time to time in its own name, on its own behalf, or in the name
and behalf of any Owner or Owners who consent thereto, to commence and maintain
actions and suits to restrain and enjoin any breach or threatened breach of Bridger Creek
Subdivision Covenants, or to enforce by mandatory injunction or otherwise all of the
provisions of the Bridger Creek Subdivision Covenants.

b. In fulfilling any of its duties under the Bridger Creek Subdivision Covenants,
including its duties for the maintenance. repair, operation or administration of the
Parkland and Linear Trail Systems, and to the extent necessary by the failure of the
Owners of private areas, or in exercising any of its rights to construct improvements of
other work upon any Parkland and Linear Trail System, the Association shall have the

power and authority:

(1)  To contract and pay for, or otherwise provide for, construction,
maintenance and repair of all improvements upon Parkland and Linear Trail
Systems on such terms and conditions as the Association, shall deem appropriate

and to pay and discharge all liens arising out of any work;

(2)  To obtain, maintain and pay for such insurance policies or bonds as the
Board may deem to be appropriate for the protection or benefit of Bridger Creek
Subdivision, the Association, the members of the Board.the members of the

Committee, or the Owners;

(3)  To contract and pay for, or otherwise provide for, such utility services
including. but without limitation, water, sewer, trash, electrical. telephone and gas

services as may from time to time be required:

(4)  To contract and pay for, or otherwise provide for the services of architects,
engineers, attorneys and certified public accountants or such other professional or
nonprofessional services as the Board may deem necessary;

(5)  To contact and pay for, or otherwise provide for. fire. police and such other
protection services as the Board deems necessary for the benefit of Bridger Creek
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Subdivision, any property located with Bridger Creek Subdivision, or the Qwners;

- (6)  To contract and pay-for, or otherwise provide for, such materials,. supplies,.
furniture, equipment and labor as and to the extent the Board deems necessary, and
to pay and discharge any and all liens placed upon any Parkland and Linear Trail
System on account of any work done or performed by the Association in the
fulfillment of any of its obligations and duties of maintenance, repair, operation or

administration.

c. The Board shall be required to grant and convey to any third parties eascments or
rights-of-way in. on, over or under any Parkland and Linear Trail System without
payment to the Association when requested by Declarant, The Board shall also have the
power and authority to grant and convey to any third parties, on such terms as the Board
may approve, parcels or strips of land from any Parkiand and Linear Trail System.

d. The Board may from time to time employ the services of a manager to manage the
affairs of the Association. The Board may delegate to the manager any of its powers
under the Bridger Creek Subdivision Restrictions, provided, however, the Board cannot
delegate to such manager the power to execute any contract binding on the Association for
a sum in excess of $1,000; nor for the performance of any work or services, which work
or services are not to be completed within 60 days; nor the power to sell, convey,
mortgage or encumber any property of the Association.

e. The Board shall have the right to pay, compromise or contest any or all taxes and
assessments levied against all or any part of the Parkland and Linear Trzil System, or upon

any personal property belonging to the Association.

SECTION 6. The Board from time to time and subject to the provisions of the Bridger
Creek Subdivision may adopt. amend and repeal rules and regulations to be known as the

Bridger Creek Subdivision Rules governing:

(1)  The use of Parkland and Linear Trail Systems, including without limitation
the recreational facilities;

(2) The use of roads:
(3)  The collection and disposal of refuse:

(4)  The burning of open fires; and

(5)  The maintenance of animals within Bridger Creek
Subdivision.
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SECTION 7. No member of the Board shall be personally liable to any Owner, guest,
Jessee or to any other persons, including the Declarant, for any error or omission of the

" Association, its representatives and employees, Committee or the manager, provided, - -

however, that such member according to the actual knowledge possessed by him, acted in
good faith.

ARTICLE VI
ASSESSMENTS

SECTION 1. The Declarant for each lot owned by it within Bridger Creek Subdivision
hereby covenants, and each Owner of any lot by acceptance of a purchase and sale
agreement, deed or lease therefore, whether or not it shall be so expressed in any such
deed, lease or any other conveyance, shall be deemed to covenant and agree to pay to the
Association his proportionate share of maintenance established and collected form time to

time as hereinafier provided.

The term "lot" as used in this Article VI shall mean and refer to only that land (a)
described in Exhibit "A" or hereafter annexed subject to the Bridger Creek Subdivision,
and (b) designated by the Declarant as a single family residential, multiple unit commercial

or industrial lot.

SECTION 2. The Owner's proportionate share of the maintenance and special
assessments shall be assessed in the following manner:

Each owner or member will be assessed a proportionate share based on the number of
dwelling units built per lot for residential lots and on a dwelling unit equivalent on

commercial properties.
Each single family dwelling will be assessed one share.

Each multi-family lot or tract will be initially assessed on the basis of 3 dwelling units per
acre. This will continue until completion of all construction of each dwelling units on the
lot or tract. Subsequent to completion. the lot or tract will be assessed a number of shares

equal to the actual number of dwellings constructed.
Commercial lots will be assessed three dwelling unit shares per acre.

Assessments to owners will commence immediately after the transfer of title from the
Declarant to the new owner. No assessments will be made to the Declarant.
The Board shall have the right to determine and refine the specifies and timing of
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assessments within the parameters of the preceding statements.

SECTION 3. At least 30 days prior to the commencement of each fiscal year, the Board
shall fix the amount of the maintenance assessment for such fiscal year and shall, at that
time, prepare a roster of the lots and assessment applicable thereto. Written notice of the
assessment shall be sent to every Owner subject thereto.

SECTION 4. The maintenance assessments levied by the Association shall be used
exclusively for the purpose of financing the Association functions and duties, Assessments
shall include but not be limited to maintenance of fences, trails, linear park, weed controls

and other improvements.

SECTION 5, If at any time and from time to time during any fiscal year, the maintenance
assessment proves inadequate for any reason, including nonpayment of any Owner's share
thereof, the Board may Jevy a further assessment in the amount of such actual or estimated
inadequacy which shall be assessed to the Owners in the manner set forth in Section 2 of

Article VI.

SECTION 6. In addition to the maintenance assessment authorized above, the Association
may levy, in any assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Parkland and Linear Trail
System, including fixtures and personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of each class of members
who vote in person or by proxy at a meeting duly called for this purpose. For the purpose
of this section in owner will be allowed a number of votes equal to the number of dwelling

units assessed to his/her at the time of the proposed election,

SECTION 7. The Board shall also levy an assessment against any Owner, as a direct
result of whose acts or failure or refusal to act or otherwise to comply with the Bridger
Creek Subdivision Covenants, the Bridger Creek Subdivision Rules or the Committee
Rules, for monies expended by the Association in performing its functions under the
Bridger Creek Subdivision, Such assessment shall be in the amount so expended and shall
be due and payable to the Association when Jevied. Monies so expended shall include,
without limitation, reasonable engineers' architects', attorneys' and accountants' fees

incurred by the Association.

SECTION 8. Each assessment under this Article VI shali be a separate, distinct and
personal debt and obligation of the Owner against who it is assessed, and each Owner by
acceptance of a purchase and sale agreement, deed or lease, shall be deemed to covenant
and agree to pay the same to the Association. If the Owner does not pay such assessment
or any installment thereof when due, the Owner shall be deemed in default and the amount
of the assessment not paid. together with the amount of any subsequent default, plus

PART [ - COVENANTS AND RESTRICTIONS 15



FILMe 4727081235

interest at 12% per annum and costs, including reasonable attorney's fees, shall be and
become a lien upon the lot of such Owner upon recordation by the Association of a notice
of default. "Such lien shall be subject and subordinate to the lien-of any mortgage on the
lot of such Owner, and to the lien of the water and sewer assessments of the nonprofit
corporation operating same. A foreclosure of any such paramount lien, whether by
judicial proceedings or pursuant to a power of sale contained in such mortgage, shall
extinguish the lien as to payments of assessments which became due prior to such sale,
transfer or conveyance but no such sale, transfer or conveyance shall relieve such lot or
the purchaser or transferee thereof with regard to assessments thereafter becoming due.
The Association assessment lien may be foreclosed through suit by the Association in like
manner as a mortgage of real property, and the Association shall have power to bid on the
lot at foreclosure sale and to acquire and hold, lease, mortgage or convey the lot. A suit
to recover a money judgment of unpaid assessments shall be maintainable without
foreclosing or waiving the lien sccuring the same. The foregoing remedies shall be in
addition to any other remedies provided by law for the enforcement of such assessment

obligation.

SECTION 9. The Parkland and Linear Trail System as defined in Article ] and such
portions of Bridger Creek Subdivision as may be conveyed or dedicated to any accepted by
a public utility, State of Montana, the County of Gallatin shall be exempt from

assessments.

SECTION 10. When requested by an Owner, the Association shall execute a certificate
stating the indebtedness secured by the Association lien upon the lot of the Owner, and
such certificate shall be conclusive upon the Association and the Owners in favor of such
persons who rely therein in good faith as to the amount of such indebtedness as of the date
of the certificate. The Association shall be entitled to a reasonable fee as a condition to

issuing the certificate.

ARTICLE VII
MISCELLANEOUS PROVISIONS

SECTION 1. In addition to the rights reserved to the Declarant to modify or supplement
the Bridger Creek Subdivision Covenants with respect to land annexed to Bridger Creek
Subdivision.the Bridger Creek Subdivision Covenants. may, at any time. be amended or
replaced upon the happening of all the following events:

a. The vote of Owners having not less than three-quarters (3/4) of the total votes of
each class of Owners of lots then within Bridger Creek Subdivision Covenants at a
meeting of the Association duly held. For the purposes of this section. an owner will be
allowed a number of votes equal to the number of dwelling units assessed to his/her lot at
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the time of the proposed election. The notice of the meeting shall state that the purpose of
the meeting is to consider the amendment or repeal of the Bridger Creek Subdivision

Covenants, giving the substance of any proposed amendments or indicating the provisions '
to be repealed, as the case may be; and

b. The recordation of a certificate of the Secretary or an Assistant Secretary of the
Association setting forth in full the amendment or amendments to the Bridger Creek
Subdivision so approved, including any portion or portions thereof repealed, and
certifying that said amendment or amendments have been approved by vote of the Owners

pursuant to Section 1a of this Article VII.

SECTION 2. All the limitations covenants, conditions of Bridger Creck Subdivision
Covenants are to run with the land and shall be binding on all parties and persons claiming
under them for a S year period beginning at the date of filing of this document, at which
time the same shall be automatically extended for successive periods of 5 years, unless the
record Owners of lots then within Bridger Creek Subdivision having not less than
three-fourths (3/4) of the total votes record an instrument terminating the Bridger Creek
Subdivision Covenants within 1 year prior to the commencement of any such period. Any
such termination shall take cffect upon expiration of the period during which it is given.

SECTION 3. Inaddition to the remedy provided in Section 2(a) of Article III, if the
Owner of any lot in Bridger Creek Subdivision or any part thereof or interest therein
violates any provisions hereof, Declarant, the Association or the Owner of any lot or part
thereof or interest therein may bring an appropriate civil action against the defaulting party
in such proceedings or action: provided however, that Declarant or the Association shall
have no duty under any circumstances to enforce compliance with Bridger Creek
Subdivision Covenants. Failure by Declarant, the Association or any property Owner or
Owners or their representatives, heirs, successors, or assigns to enforce any of the limi-
tations. covenants, restrictions, reservations, easements, or charges herein contained shall,
in no event be deemed a waiver of the right to do so thereafter, provided. however, any
structure which has been completed for a period of 1 year without any suite having been
commenced concerning such structure, shall not thereafter be subject to suit of initial

noncompliance with the requirements of Section 2,

SECTION 4. All the limitations. covenants, conditions of and restrictions of Bridger
Creck Subdivision Covenants shall be liberally construed together to promote and
effectuate the fundamental concepts of Bridger Creek Subdivision.

Any covenant which is included herein as a condition of the preliminary plat approval and
required by the county commission may not be amended or revoked without the mutual
consent of the owners in accordance with the amendment procedures in these covenants

and the governing body of the City of Bozeman.
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SECTION 5. In the event any limitation, covenant, restriction, or reservation of Bridger
Creck Subdivision Covenants is held to be invalid or unenforceable in whole or in-part, by
any order, judgment or decree of any court, then such decision shall in no way affect the
validity of the other limitations, covenants, restrictions or reservations therein contained,

and they shall remain in full force and effect.

SECTION 6. The Association shall accept as a Parkland and Linear Trail System, all land
conveyed to it by the declarant.

SECTION 7. Atanytime and from time to time following conveyance of Parkland and
Linear Trail System by the Declarant to the Association, the Declarant may construct,
reconstruct, refinish or alter any improvement upon or make or create any excavation on
or fill upon or change the natural or existing drainage of or remove or plant any trees;
shrubs or ground cover upon such Parkland and Linear Trail System if the Declarant shall
determine that any such work is reasonably necessary for any utility installation serving
any property within Bridger Creek Subdivision, is reasonably necessary for the
construction of any facility for use by the Owners, is desirable in order to provide or
improve access to or to enhance the use and enjoyment of such Parkland and Linear Trail
System or is desirable to protect, support or preserve any land which constitutes a part of

Bridger Creek Subdivision.
SECTION 8. Any and all of the rights and powers vested in the Declarant pursuant to the

" Bridger Creck Subdivision Covenants may be delegated, transferred. assigned, conveyed

or released by the Declarant to the Association and the Association shall accept the same
effective upon the recording by the Declarant of a notice of such delegation, transfer,

assignment, conveyance or release.

SECTION 9. If at any time or from time to time all or any portion of the Parkland and
Linear Trail System is taken by the right of eminent domain or by purchase in lieu of
eminent domain, the entire award and compensation shall be paid the Association, No
Owner shall be entitled to any portion of such award and no Owner shall be entitled to
participate as a party or otherwise in any proceedings relating to such condemnation, such
right to participation being herein reserved exclusively to the Association which shall in its

name alone represent the interest of all Owners.

SECTION 10. No Owner through his non-use of any Parkland and Linear Trail System,
or by abandonment of his lot, may avoid the burdens or obligation imposed on him by the
Bridger Creek Subdivision.

SECTION 11. Any notice or other document permitted or required by the Bridger Creek
Subdivision Covenants may be delivered either personally or by mail. If delivery is to be
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made by mail, it shall be deemed to have been delivered to the Association twenty-four
(24) hours after having been deposited in the United States mail, postage prepaid,

-addressed to the Bridger Creek Subdivision the address designated by the Association from

time to time, and shall be deemed to have been delivered to the Committee twenty-four
(24) hours after having been deposited in the same manner addressed to the Committee in
care of the Bridger Creck Subdivision at the latter's then current address.

Delivery by mail shall be deemed complete to an Owner twenty-four (24) hours after a
copy of the same has been deposited in the United States mail, postage prepaid, addressed
to the Owner at his address filed with the Association or the Declarant.

Where there is more than one Owner of a lot, the delivery personally or by mail to any
one Owner of the lot shall be effective delivery to all Owners of such lot.
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IN WITNESS WHEREOF the Declarant has executed this declaration the day and year
first above written,

Golf Course Partners

Rex Easton, President

Dated ?‘-‘/0 -77

STATE OF MONYANA
COUNTY OF

On this _/fo day of .19 7 %7 before me, a Notary Public for the
a peared "'"‘- . known to me to be the

State of Montana personally
person whose name is subscribed to the foregomg instrument and acknowledge to me that

he execyted the sam
. “"“"“"l”‘
\\‘ ‘d“v ”04";!,1
st o s

Notary Public foy the State of Montana,
residing at _@.gp_/ Montana.

My commission expires Qéz/é?

COVENANTS
revised
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OF
BRIDGER CREEK SUBDIVISION, PHASE I
OWNERS ASSOCIATION

ARTICLEI

Definiti
"Association” shall mean and refer to Bridger Creek Subdivision, Phase I, Owners
Association,

"Properties” shall mean and refer to that certain real property described in the
Declaration of Covenants, Condition, and Restrictions.

"Lot or Tract" shall mean and refer to any of the lots or tracts of land on the recorded
Final Plat of the Properties.

"Owner" shall mean and refer to the record owner, whether one or more persons or
cntities, of the fee simple title to any lot or tract which is part of the Properties.
including contract sellers, but excluding those having such interest merely as security

for the performance of an obligation.

"Peclarant” shall mean and refer to Golf Course Partners, Inc. its successors or
assigns,

"Declaration” shall mean and refer to the Declaration of Covenants, Conditions and
Restrictions applicable to the Properties recorded in the office of Clerk and Recorder.

County of Gallatin, Bozeman, Montanaon g4, 2§ . 1995

"Member" shall mean and refer to those person entitled to membership in the
Association as provided in Article III.

"Board of Directors of the Association” shall mean and refer to those persons who
administer the Project on behalf of the Association.

22
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2710 Mcllhattan Road
Bozeman, Montana 59715

ARTICLE 1II

Membership
1 Eligibility. Every Owner shall be 2 member of the Association. Membership shall
be appurtenant to and may not be separate from Ownership of any Lot or Tract, and
Ownership of a Lot or Tract shall be the sole qualification for membership. Each
Ownership shall constitute one member in the case of single family housing lots, and light

industrial or neighborhood commercial tracts. Ownership of a unit within a multifamily
housing tract shall constitute one member.

2. Rights of Membership. Each member is entitled to the use and enjoyment of the
Bridger Creek Subdivision, Phase I area including roads, parks and open space in
accordance with the Declarations of the member subdivision and these bylaws. Such
rights may be delegated to and exercised by all members of his/her family who reside
upon the property or in the home of any member having an interest in the commercial and
industrial tracts, any tenants who reside there under a lease approved by the Board of

Directors and the guests of any thereof.

3, Voting. Voting by members of the Association upon any matter allowing or
requiring a vote of the members shall be as follows:

1. Single family. there shall be one (1) vote per lot or tract:

2. Multi family - there shall be one (1) vote per housing or living unit.

3. Commercial and industrial lots there shall be three,

(3) Votes per acres rounded to the nearest acre.

If an Owner includes more than one person and/or entity, the vote for said member shall
be cast in such a manner as the persons and/or entities constituting the same shall deter-
mine, but the decision of the Board of Directors, with regards to the authority conferred
upon one or more Owners or other representatives by the Ownership in casting the one

vote of the Ownership shall be conclusive and binding.
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Meeting of Members

1. Annual Meetings. The annual meeting of the members shall be held at the office of
the Association specified in Article Il above or at any other address specified in the Notice

of Meeting, on the first Monday in May of each year.

2. Special Meetings. Special meetings of the members for any purpose may be called
at any time by the president or by any three or more directors or by the members as stated
below. The secretary shall call a special meeting upon written request of one-fourth of all

of the votes of the entire membership.

3. Notice. Notice of meetings shall be given to the members by the secretary. Notice
may be given to the members either personally or by mailing a copy of the notice. Postal
notices shall be mailed to the address appearing on the books of the association. It shall be
the responsibility of each member to register his/her address and any changes in address
with the secretary. Notice of any meeting. regular or special, shall be given not fewer
than 10 nor more than 50 days in advance of the meeting and shall set fourth the purposes
of the meeting, contain a list of all items to be voted upon by the membership, and set
forth the time and location of any such meeting. Only those items listed in the notice may
be voted upon by the membership at the meeting unless the membership present, at a duly
constituted meeting approves by 60 percent of the eligible votes present at the meeting,
whether in person or by proxy, to discuss and vote upon matters not contained in said

notice.

4. Quorum and Proxv Voting. At any membership meeting, a quorum for the

transactions of business, shall consist of at least 60% of the eligible voters either by their
presence in person or by proxy. All proxies shall be in writing and filed with the
secretary at the commencement of the meeting. Any proxy given more than 11 months
before the date of the meeting shall be void.

3. Brocedure. The Board of Directors shall provide a procedure to validate the voting
at all meetings. Unless otherwise specified in these bylaws, any martter voted upon at any
membership meeting shall be approved if it receives the approval of more than 50 percent
of the eligible votes in attendance at the meeting, whether in person or by proxy. so long
as a quorum is present, as required by these bylaws.
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Board of Directors
1. Membership and Powers. The Association shall be governed by a Board of

Directors in accordance with the Declarations and Bylaws. There shall be five members
on the Board of Directors, one of which shall be appointed by the Declarant or its heirs
and assigns. The Board of Directors shall have the following power: (a) to appoint and
remove, for cause, agents and employees of the Association, prescribe their duties, fix
their compensation, and require of them security or fidelity bonds, as it may deem
expedient (nothing contained in these bylaws shall be construed to prohibit the
employment of any member, officer, or director of the Association in any capacity
whatsoever); (b) to publish and enforce rules and regulations governing the use of the
member subdivisions and facilities when said rules and regulations have been properly
adopted at a membership meeting: (c) to enforce the restrictive covenants and
amendments of the member subdivisions; (d) in the event any member of the Board of
Directors shall be absent from three consecutive meetings of the Board of Directors, the
Board may, by action taken at the meeting in which such third absence occurs, declare the
office of said absent director to be vacant; and, (€) to collect assessments when authorized
as set out below: (f) to make contracts, borrow money and engage in any other activity
necessary to carry on the purposes and functions of the association.

2. Duties. It shall be the duty of the Board of Directors (a) to cause to be kept a full,
true, and accurate record of its acts and association affairs and to present a statement
thereof to the members at the annual meeting of the members or at any special meeting
when requested in writing by one-fourth of the full membership: (b) to supervise all
officers. agents, and employees of the Association, and to see that their duties are properly
performed; (c) to supervise the voting procedure, as set out below, for the adoption of all

regulations and assessments.

3. i ss . The Board of Directors may enforce

only those assessments which have been properly adopted by approval of a quorum of the
eligible votes present at any duly constituted meeting of the Association, whether in person
or by proxy, except that an annual minimum assessment of $20.00 per lot or as specified
herein shall be in effect beginning with the adoption of these bylaws. The amount of said
minimum assessment may be changed by majority vote at any annual or special
membership meeting. Once it has been determined that an assessment has been adopted.
the Board of Directors shall publish and enforce the same and immediately proceed to
make the assessments required thereby in the manner set out below. Publication shall be
accomplished by mailing the adopted assessment to the membership at the last known
address registered with the Secretary of the Association.
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Subsequent to cach assessment vote, whether the proposed assessment is adopted or not,
all materials submitted to the Board of Directors by those sponsoring the proposed

“assessment, including but not limited to, signature sheets, ballots, tally sheets, and other-

records of any nature relevant to the assessment shall be retaincd by the secretary of the
Association. All such materials shall be Kkept by the secretary for a period of not less than
one year, All such materials shall be available for inspection by the members of the
Association or their representatives, including their attorneys, upon written demand made
to the secretary at a time and place reasonable under the circumstances.

Nothing in these bylaws shall preclude the members of the Association from sponsoring
and voting on more than one proposed assessment per meeting so long as each proposed

assessment is clearly set out in the notice of meeting,

Upon adoption of an assessment against members of the Association, such assessments
shall be made by dividing the total assessment required by the number of lots in the

Association.

Enforcement by the Association of any assessment shall be, but is not limited to. any of
the following: liens, injunctive relief, or damages. Assessment liens shall be governed by
the mechanics lien law of the state of Montana, including the provisions therein providing

for attorney's fees.

4, Vacancies. Vacancies in the Board of Directors shall be filled by the affirmative
vote of a majority of the remaining directors, though less than a quorum of the Board of
Directors, and any such appointed directors shall hold office for a unexpired term of

his’her predecessor in office.
ARTICLE VI

Dj Meetinas

1. Annual Meetings. The annual meeting for the Board of Directors shall be held
immediately following adjournment of the annual membership meeting. provided that the
Board of Directors may. by resolution, change the day and hour or the place of holding

such regular meeting.

2. Notice and Wajver. No notice need be given for the annual or any regular meeting
of the Board, Notice of any special meeting shall be sufficient if mailed to each director,
postage paid, at his/her address as it appears on the records of the Association, at least
three days before the meeting or given personally or by telephone not later than the day
before the meeting. No notice need be given to any director who attends the meeting or to
any director who, in writing before or after the meeting, waives such notice.

3.

Special Meetings. Special meetings of the Board of Directors shall be called by the
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secretary upon request by any director. The action of a majority of the Board, although

- notat'a regularly-called meeting, shall be-valid-and effective in all respects if the record of .

the mecting shall be assented to in writing by all members of the Board.

4. Quorum. Atall meetings of the Board, four members of the Board of Directors
shall constitute a quorum and, except as otherwise provided by law or by the bylaws, the
act of a majority of the Directors present shall be the act of the Board. In the event that a

quorum is not present, no action may be taken.

ARTICLE VII
EI I N E D * I

1, Ballots. The election of Directors shall be by written ballot as hereinafter
provided. At the annual members' meeting every year or at any special meeting called for
the purpose of clecting directors, the members or their proxies may cast, in respect of each
vacancy. as many votes as they are entitled to cast under the Declarations and Bylaws.
The four nominees receiving the largest number of votes shall be elected, At the first
annual membership meeting, the two Directors ranking first and second in the voting shall
serve for terms of two years each. The two directors ranking third and fourth in the
voting shall serve for terms of one year each. Thereafter, the membership shall elect two
Directors to serve two year terms. The first director shall be appointed by the Declarant
for a term of two years. Only members of the Association or appointees of the Declarant
may serve on the Board of Directors. A director's term shall start at the conclusion of the
meeting in which he/she is elected. Any director elected to fill a vacancy at a special
meeting shall serve until the end of the term of the director which he/she replaces.

Any director may be removed by a two-thirds majority of a quorum of the Association or
by a majority of a quorum of the Board of Directors. After all lots have been sold, the
Declarant shall relinquish his appointee to the Board. Thereafter, the fifth Board position
will be elected to a two year term in the same fashion as the other four Directors,

2. Nominations. Nomination for election to the Board of Directors shall be made by
the members of the Association. at the annual membership meeting.

ARTICLE VIII
Officers
1. Officers. The officers of the Association shall be a president. one or more vice
presidents, a secretary. and a treasurer. The officers shall be members of the Board of
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2. Election by Board of Directors. All officers shall be clected to serve for one year
and each officer shall hold office until his/her successor shall have been duly elected and

qualified or until his/her death, resignation, or removal in accordance with the bylaws.
The officers shall be chosen by a majority vote of the Directors at each annual meeting.

3. President and Duties. The president shall be the chief executive officer of the
Association and as such shall have general supervision of the affairs and property of the
Association and over its several officers, subject to the direction of the Board of Directors.
The president shall, if present, preside over all meetings of the Board of Directors, and
shall generally do and perform all acts incident to the office of president. He/she may sign
in the name and on behalf of the Association all notes, leases, mortgages, deeds,
contracts, and all other written instruments authorized by the Board. except where the
Board shall delegate the execution thereof to some other officer or agent of the

Association.

4, Vice President and Duties. The vice president shall perform all of the duties of the
president in the event of his/her absence or disability, and when so acting shall have all of

the powers and be subject to all restrictions placed upon the president.

S. Secretary and Duties. The secretary shall act as secretary of the Board of Directors
and shall record the votes and keep the minutes of all proceedings in a book to be kept for
the purpose. He/she shall sign all certificates of membership. He/she shall keep the
records of the Association, He/she shall record the names and addresses of all members
of the Association, shall see that all notices are duly given as required by the bylaws or

applicable law.

6. Treasurer and Duties. The treasurer shall receive and deposit, in bank accounts
approved by the Board. all monies of the Association and shall disburse funds as directed
by a resolution of the Board of Directors: provided, however, that a resolution of the
Board of Directors shall not be necessary for the disbursements made in the ordinary
course of business conducted within the limits of a budget adopted by the Board. The
treasurer shall sign all checks and notes of the Association.

7. Books and Agcounging. The treasurer shall keep proper books of account and
cause an annual audit of the Associations' books to be made by a certified public
accountant at the completion of each fiscal year if the Board of Directors so instructs.
He/she shall prepare an annual budget and annual financial statements and the budget and
financial statements shall be presented to the membership at its annual meeting.
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Books and Papers

The books, records, and papers of the Association shall, at all times during reasonable
business hours, be subject to inspection by any member.

ARTICLE X
Amendments

1. Amendment Procedure. The bylaws may be amended at a regular or special
meeting of the members by a 60% vote of a quorum of the membership present in person

or by
proxy, and provided further that any matter stated herein which is not in accordance with

the restrictive covenants may not be amended except as provided therein.
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Rex Easton, President

Dated Y -10—-17

STATE OF MONTANA
COUNTY OF,
On this ﬂ-‘// day of 19 27 before me, a Notary Public for the

State of Montana personally apfeared , known to me to be the
person whose name is subscribed to the foregoing instrument and acknowledge to me that

he executed the same.
72 W

|
' otary Public fgythe State of Montana, S LI,

idi 7 $ N TR

residing at . Montana. R % Y
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l My commission expires, «’9&?/?9 . 3 Y f.
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BYLAWS
revised May 17, 1996
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BRIDGER CREEK SUBDIVISION

DESIGN REGULATIONS

PART III



OBJECTIVE STATEMENT
Fld 172p8071251

Bridger Creck Subdivision is one of the most inviting areas to live in Bozeman. In order
to preserve the natural beauty and setting, allow a special quality of life, and a popular
place to live, all landscaping and design shall be subject to design review,

Bridger Creek Subdivision is adjacent to both Bridger Creek and the East Gallatin River.
Immediately west of the development is the East Gallatin State Park.

An 18 hole golf course is also adjacent and intermingled within the Development,
This setting provides an excellent environment for recreational activities.

It is the objective of this document to provide guidelines to encourage development to
occur with a recreational atmosphere maintaining an open feeling. This will be
accomplished by incorporating the open areas such as parks, trails, golf course, and
streams into the overall theme of the development. The open feeling will also be enhanced
by restricting fences, out buildings, or other secondary structures. It will be required to
give careful consideration in the development of the commercial, residential and
recreational facilities, making them compatible with each other, as well as the overall

theme.

The primary focus for the Bridger Creek Development is to establish a compatibility
between building, the natural environment, and the golf course fulfilling a quality of life
that is specific to Bozeman.
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~ All development shall conform with:

Bozeman Zoning Ordinance, Bozeman Planning Staff, and Bozeman Building

¢
Department

¢ This manual;

© Uniform Building Code;

% Uniform Mechanical Code;

¢

¢ Uniform Fire Code:

o The State of Montana Energy Conservation Standards;

¢ National Electrical Code:

All development shall be designed for snow, wind, and scismic loading to meet the’

following:

o] Uniform Building Code

¢ City of Bozeman Building Department Covenants

¢ Zone 3 - earthquake requirements (U.B.C.)

The most current document will be applicable.

PART III - DESIGN REGULATIONS
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R-1 Same as Bozeman City Ordinance, except as restricted within the Declaration of

Covenants and Restrictions Article III Section 1
R-3 Same as Bozeman City Ordinance, except as restricted within the Declaration of

Covenants and Restrictions Article III Section I
B-1 Same as Bozeman City Ordinance, except as restricted within the Declaration of

Covenants and Restrictions Article III Section 1

CONSTRUCTION REGULATIONS

(The B.C.D.C. will approve the final site plan prior to permitting process.) Construction
shall not begin until the B.C.D.C. has approved the final site plan as a result of the
appropriate City of Bozeman site plan review process and a proper Building Permit has

been obtained from the City of Bozeman.

All construction activity shall be contained on the lot for which the permit(s) are issued.
Access shall be only from the approved road adjoining the site. Al common area
damaged during the course of construction shall be promptly restored to their original
condition, to the satisfaction of the B.C.D.C. Extreme care must be taken during

excavation - and soils tests on each site are recommended.
No construction shall occur between 6:00 P.M. and 7:00 A.M.

One construction sign will be allowed and shall be located within the building site. The
sign shall not exceed 25 square feet overall. The sign shall conform to the layout shown,
and the listing must be shown in uniform style, size and color. All signs must have prior
approval by the B.C.D.C. with 3°0" maximum height and grade.

Project Owner: Name and phone number
Architect: Name and phone number
Builder: Name and phone number

Lot Maintenance and Weed Control

Park, trail and lot maintenance is required for contro! of noxious weeds as defined by
Gallatin County, and of other common weeds on both vacant and cccupied Jots. Weed
spraying shall be done according to procedure set by Gallatin County weed control officer

and in consideration of the safety of adjacent lot owners.
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Vacant lots shall be mowed a minimum of once per month during the growing season. All

.. lots should be maintained in a neat manner.

Individual lot owners shall be responsible for maintenance on their lot The Association
shall be responsible for maintenance of parks and trail systems.

PART III - DESIGN REGULATIONS
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A building fee of $50.00 per unit not to cxceed $500.00 will be charged at the time of
Final Plan Review submittal for commercial and multi-family properties and a $50.00 fee

will be charged for all single family parcels,

This fee is to allow that the Design Committee and its review consultants can provide
proper service in a timely manner, to the Owners, Builders, and Architects involved with

this development.

See Covenants for Design Committee make-up

The owner shall be responsible for payment of all review fees as required by the City of
Bozeman. (To include fees for conditional use permit (CUP), subdivision review fecs,
building permit, site plan review, or other required fees).

DESIGN REVIEW REQUIREMENTS
(See Covenants - Article III, page 3)

1. Provide the owner, architect, designer, or builder with introductory information
which will establish the overall regulations for the particular site or area involved,

This meeting will address:

Q¢
€

L BR A REA

1.
¢
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Property boundaries:
Easements and utilities:

Setbacks:
Architectural theme and special design considerations:

Building program and design rationale

Preliminarv Plan Review

Prepare and submit 1o the B.C.D.C.* two copies of the Preliminary Plan which
would include:

A conceptual description of the site plan, floor plans, elevations, roof
design. exterior materials, character of the proposed structure, and
landscape plans to include existing vegetation, temporary revegetation
specifications for reseeding and mulching, and initial drainage and erosion

control measures.

Scale: Minimum of 1" = 20' for site and landscape plans is required: 1/8".
or 1/4" = 1'0" are optional for floor and elevation plans.
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At least 7 days before the next scheduled meeting of the
B.C.D.C.

¢ Sketch showing that building height is in accordance with this particular lot.

< Where applicable, submit document stating total square footage of both

primary unit and secondary unit.
2. B.C.D.C. reviews Preliminary Plan and notifies owner in writing of its findings.

Within 7 days of B.C.D.C. meeting

3. Owner may resubmit a Preliminary Plan if needed.
Open

*B.C.D.C. is the Bridger Creek Design Committee.

Final Plan Revi

1. Four copies of the Final Plan must be submitted to the B.C.D,C. These plans will
reflect the design of the proposed building and landscaping. Signage proposal must alse
be submitted at the same time.

At least 7 days before the next scheduled meeting of the B.C.D.C.
A Final Plan must include the following information:

o Site Plan
(Presented at 1" = 20", 1" = 16', 1" = 10'. or 1" = 8'.) Indicate

proposed building "footprint”. roof drip line. property boundaries and
easements, utility locations, existing vegetation, existing and proposed 1'
contours, areas of cut and fill, drainage, proposed roads, driveways, side-
walks, decks, and any other proposed improvements. Indicate scale and

north direction.

“ Footing and Foundation Plan
(Presented at 1/4" = 1'0".)

& Submit sketch showing that building height pertaining to the lot.

% Floor Plans
(Presented 1/4" = 1'0".) Include all room dimensions, door and window

locations and sizes. and location of mechanical and electrical systems.

¢ Elevations
Indicate the exterior appearance of all views labeled in accordance with the
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Site Plan; height of chimney as compared with the ridge of the roof; natural
and finished grade for elevations of all views. Describe all exterior
materials, colors, and finished (walls, roofs, trim, chimney, windows,
doors, ctc.) -

Building Sections
(Presented at 1/4" = 1'0" minimum.) Indicate building walls, floors,

interior relationships, finished exterior grade and nay other information to
clearly describe the interior/exterior relationships of the building. (pages 4-

5)

Detail
Provide design details to sufficiently represent the visual expression of the

building, exposed connections, and material interfaces.

Landscape Plan
(Presented at 1" = 20", 1" = 16', 1" = 10" or 1" = 8'.) Indicate final

landscape improvements to include:

¢ Proposed grading plan with spot elevations at 1' contours for
drainage control and rim and invert elevations for all drains and
culverts;

0 All plant materials by common and/or botanical names and size;

o For seeded areas, rates and method of application per 1,000 square

foot increments, mulch type, rate and stabilization technique and
fertilizer type and time of application and required for review;

¢ Locate rock out-croppings. deck or patios. service yards, driveways.
other freestanding structures. etc.:

¢ Locate in detail all outdoor lights and signs.

¢ Walls and fences (see page 6).

Specifications

Provide color boards where necessary for the following items;

o Exterior wall materials and colors - catalog cut sheets minimum
¢ Windows and exterior doors with colors

< Exterior trim materials and colors

& Fireplace - catalog cut sheets minimum
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¢ Exterior lighting fixtures - catalog cut sheets minimum

1. Request site inspection from the B.C.D.C.

Open

2, Inspect layout of site to insure compliance with approved plan, examining lot
survey point, driveway location, building corners, cut and fill areas, and protected

vegetation.
Within 2 working days
3. Issue site inspection approval to owner.

Within 2 working days of submittal
4, Request final inspection of landscaping and/or building.

When appropriate

5. Inspect building and/or landscaping and if approved, issue a Certificate of
Compliance.

As quickly as possible

6. Issue Certificate of Compliance from which owner can request a Certificate of
Occupancy.

Immediately following approval

si view S
1. Submit an appeal to the B.C.D.C. in writing.

Within 30 days following B.C.D.C decision,

2. Review applicant's appeal and render a decision.

Next regularly scheduled meeting.

Qccupancy
During the course of construction, it is the responsibility of the Owner and the Owner's

Architect 1o carry out timely inspections, to insure that all work is completed according to

PART III - DESIGN REGULATIONS 39



..-l.‘. - ver -

all submitted plans and specifications. FIlM 17274071259

_The attached form shall be completed by the architect of record. Prior to occupancy, the

B.C.D.C. must also make final inspection and complete the Jower portion of the
occupancy permit,

CITY APPROVAL

Upon plan approval from B.C.D.C. a letter granting said approval stating that the Bridger
Creek Design Committee has reviewed the application and that the Proposal complies with
the Architectural Guidelines for the Bridger Creck development shall be issued to the
applicant to be attached to the appropriate city applications for review by the City of

Bozeman.

Each individual multi-family, commercial, industrial, and/or light manufacturing project
will be reviewed and approved by the Design Review Board during the appropriate site

plan review procedures by the City of Bozeman,

The following schedule is provided to give the applicant a general guide of the time frames
required by the City Planning Staff during the review process.

Minor Site Plan Review - 3 weeks
Major Site Plan Review . 4 weeks
Conditional Use Permit - 6-8 weeks
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RESIDENTIAL/MULTI-FAMILY REGULATIONS CHECKLIST
FILM 172pACF1261

_ Architecture, Site Plan, Landscape:
(Review Pages 32-34)

YES NO N/A

Is fee enclosed?

Is the project congruent with Bridger Creek Theme?

Setbacks correct? Single Family: Front & Rear 25° -
Sides 12' - Multifamily: Front 25* - Rear 20" - Sides 8°

1400 sq ft minimum cxclusive of garage & bascment?

Has the project been designed for a 50 pound snow
load and a 35 pound wind load?

Arc major roof forms limited to gable and hip roofs? (Page ?)

Are roof pitches acceptable? (Not to exceed 12:12 or not
less than 6:12) (See page ?2 for more detail) —_—

Is the building height as specificd in the covenants? (Page S, item 7)
Are roofs insulated to a minimum of R-38? —

Are pedestrian and vehicular arcas below roofs protected
from shedding snow and dripping water? (Page ?)

Are exteriior surfaces of natural material? (to include
wood, rock, brick, as approved)

Do plaster and rock exterior walls express mass rather than vencer?

Are foundation walls covered with either earth, wood,
plaster or rock, or not left exposed for more than 8" in a vertical dircction?

Are perimeters of concrete slabs insulated to a minimum of R-12?
Doces the finish grading of the site blend into the landscape which borders it?
Arre walls insulated to a minimum of R-19? —_—
Arre all openings in exterior walls caulked and weatherstripped? e
Are all window casings natural, stained , painted or clad? e

Are all windows double or triple plazed?
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Do fircplaces have doors and outside combustion air supply?

Is the service and trash removal arca(s) for the project

-protected from public view with walls, fences or berms?

Are walls or fences constructed of building materials compatible

with the materials and forms of the building?

No walls or fences exceeding 8 in height?

Are driveway surfaces asphalt, concrete, unit pavers or cobbles?

Arc adequate parking spaces provided? (Not less than 2

off-street spaces on a hard surfaced driveway).

Paved surfaces do not exceed 30% of the portion of the

Tot not covered by building structure?

Are all newly graded non-paved arcas revegetated so that they blend in?

Paved surfaces do not exceed 30% of the portion of the lot

not covered by building structure?

Are all newly graded non-paved arcas revegelated so that they

blend in naturally with existing vegetation?

Is exterior lighting installed such that there is no glare to

either ncighboring propertics or pedestrian or vehicular traffic?

Are there exterior antenna or satellite receiver dishes planned?

Is landscaping harmonious with natural surroundings?

Are plantings in accordance with requirements regarding

casements, ete.? (Page?)

Multi-family units do not exceed 8 per acre?

Color boards (or samples) for following:

All exterior materials (schingles, siding, trim, exterior doors)

FOR FURTHER DETAILS, SEE PAGES ?

FOR FINAL APPROVAL, SEE REQUIREMENTS ON PAGES ?
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Major exterior walls should convey a sense of mass. Plaster shall have a soft undulating
appearance similar to adobe, with an avoidance of sharp edges. Both plaster and rock
shall always express mass and not be used as infill panels or veneers.

Generally, the heavier rock and plaster surfaces shall be below, and visually supporting the
lighter wood-sheathed elements above.

Wall materials should respond to the orientation of the building.

See Exhibit D

Windows

Window casing shall be wood approved product. Approved finishes are natural, stained,
painted or clad. Exterior window trim shall relate to other building materials.

Windows shall have a double or triple glazing. Mirrored glass is not allowed.

Foundations

Foundation walls shall not be exposed for more than 8" in vertical direction, unless they
are faced with wood, plaster or rock as delineated in the section on Exterior walls, or
unless written approval is obtained from the Design Review Board for exposed foundation
walls. Such visually exposed concrete or block masonry foundations shall be stained or

textured as required by the Design Review Board.

Foundations shall be designated by an architect or professional engineer to be consistent
with the soils reports for the specific site. See Exhibit F

Roofs

All major roofs shall have pitches not less than 4:12 and not greater than 12:12. Major
roof forms shall be restricted to gable and hip roofs. Secondary roof forms attached to the
major building form may be shed roofs with pitches not less than 4:12.

Pedestrian and vehicular areas shall be protected from roof snow shedding where roof
pitches exceed 6:12.

Roof material shall be unit pieces such as asphalt. slate, flat profile unglazed tile, cedar
shingles and shakes. or continuous vertical boards over built-up roofing. Tile colors shall
be blue-gray. green-gray. or brown-gray and shouid have a weathered appearance. Metal
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Roofing may be used with the approval of the B.C.D.C.. It is recommended that cold
roof design be used for roofs over heated interior spaces to avoid icc damage to the roofs
and.caves. Roofs shall be Class "A". See Exhibit G,H,I

Encrgy Conservation
As a minimum, the following energy conservation measures shall be followed:

Roofs insulated to R-38

Walls insulated to R-19
Perimeter of slab on grade insulated to R-12 to a depth of 4 feet

Openings in exterior walls and roofs caulked all around
Windows double or triple glazed
Windows and doors weatherglazed

SO0 0000

Eireplaces
All fireplaces shall have doors and outside combustion air supply.
Chimpeys, Flues and Roof Vents

Chimneys and flues shall be designed in such a manner so as not to cause fumigation of
ground level areas. Chimneys should be located high on the upwind side of the building
as the best means to insure adequate disbursement and have spark arresters.

Vents and flues shall not be exposed galvanized pipe, but rather attempts shall be made to
group these roof projections and conceal them from public view. This can be done by
enclosing them in forms compatible with the structure. See ExhibitJ

SITE PLAN
Building Sit

Building siting shall be responsive to existing features of terrain, drainage patterns,
vegetation, views, and sun exposure.

Landscaping and grading for any site shall interface with all adjacent properties. The
Owner shall indicate the means of accomplishing this interface in this landscape plan.

B.]l. II'II.. fans

Building height limitations within the residential area shall be governed by the covenants.
Grading
Grading requirements resulting from development shall be designed to blend into the
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natural landscape. Cuts and fills should be feathered into the existing terrain, within the
property boundary. Retaining walls and cribbing should utilize natural materials such as
wood timbers, logs, rocks, and textured, board formed or color tinted concrete. Slope of
cut and fill banks should be determined by soil characteristics for the specific site to avoid
crosion and promote revegetation opportunities, but in any case should be limited to a

maximum of 2:1 slope (or approved slope).

Drainage
Drainage patterns within the site may be modified, but the modification must be consistent

with the Bridger Creek Design Guidelines. Runoff from impervious surfaces such as roofs
and pavement areas shall be directed to natural or improved drainage channels or dispersed

into shallow sloping vegetated areas.

LANDSCAPE
Obiecti

The landscape elements is to maintain the open atmosphere and recreational environment
of the site by softening the buildings, roads, walks, and other improvements to the site.

Erosion Control and R .

A initial Erosion Control and Temporary Site Stabilization Plan may be required prior to
Preliminary Plan Approval (see section of Design Review Process). A detailed permanent
Erosion Control and Revegetation Plan may be required prior to Final Plan Approval,
These plans shall explain in detail the following:

& Measures to control both ground water and surface water runoff:
¢ Temporary measures to retain all eroded soil material on site during construction;

¢ Measures to permanently stabilize all disturbed slopes and drainage features upon
complete of construction.

The Owner/developer shall, for Preliminary Plan Approval list and describe those
techniques he plans to use during excavation and construction, and indicate on his Site
Plan drawings their locations, construction details, and time of installation. The
Owner/developer shall. for Final Plan Approval list and describe on his Landscape and
Planting Plan those techniques he plans to use upon completion of the project to
permanently revegetate and stabilize all disturbed areas and drainage features.

The major concerns addressed by both plans shall be the reduction of erosive potential and
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Landscape scale and overall landscape design shall be developed so that one senses that
ncw vegetation is integral with the natural landscape and the inherent form, line, color and
texture of the local plant communities. New planting should use plants that are indigenous
to the Rocky Mountain alpine and sub-alpine zones and should be located to extend
existing canopy edges or planted in natural Jooking groups. Ornamental plants-are recom-
mended only for locations directly adjacent to building masses or in courtyards.

Signs
All signs must have written approval of the Design Committee.

Al signs shall be constructed of natural materials to include wood, rock, brick and will be
landscaped to minimize visual impact of the signage.

All residential units must have street number signs. See Exhibit N,O

LANDSCAPE AND SOLAR DESIGN GUIDELINES AND GENERAL NOTES
Exterior Lighting

The key to exterior lighting is understatement and indirect lighting should be used
wherever possible. Exterior lighting shall not be installed where its direct source is visible
from neighboring properties, or where it produces excessive glare to pedestrian or

vehicular traffic.
Energy Policy

The B.C.D.C. strongly encourage that all new projects utilize the latest advances in the
areas of energy conservation,

Boulevards

Boulevards will be planted and maintained by owner, The number of trees required and
planting will be in accordance with Exhibits B and C and as listed below. Spacing and
grouping as approved by the B.C.D.C but not less than S0 feet average spacing.
Boulevard area shall be planted in an approved grass placed by broadcasting or sodding.
The placement of required landscaping adjacent to each lot will be completed within 90
days of the occupancy of the residence of each individual lot, weather permitting. This
time frame will help insure that landscaped areas can be watered and maintained.

Boulevard Trees @ 50 ft. average spacing
Ash, Elm. Maple @ 2" minimum diameter
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The Bridger Creek Owners Association will be responsible for the landscaping and

maintenance of the trail system, The Declarant shall be responsible for the construction of .

the trail and placement of the berms as shown on Exhibit B before final plat approval.
The placement of required landscaping for the trial system adjacent to each lot will be
completed within 90 days of the occupancy of the residence of each individual lot.

The placement of the trail system and berms will be completed before final plat approval.
Buffer Screening

Individual lot owners shall be responsible for landscaping and maintenance of buffers

between different zoning classifications located on their Jot as shown on Exhibit B. Each

individual [ot owner will be responsible to complete the landscaping within their lot area
as shown on Exhibit B within 90 days of the occupancy of their residence of building.

Qeneral Screening
The following items must be screened from view with either landscaping, structures, or
approved privacy screens:

Firewood Storage
Electrical Meters

(See Covenants for additional guidelines.)
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Architecture,- Site Plan, Landscape -

YES NO N/A

Is the project congruent with the Bridger Creek Theme?

Have all appropriate codes and regulations been adhered to?

Are major roof forms limited to gable and hip roofs
at people entries.

Are pedestrian and vehicular ares below roofs protected
from shedding snow and dripping water?

Has a cold roof assembly been provided?

Is the roof material unobtrusive?

Do plaster and rock exterior walls express mass rather
than veneer?

Are all window casings natural, stained, painted or clad?

Are foundation walls covered with either earth,
wood. plaster or rock. or not left exposed
for more than 8" in a vertical direction?

Does the finish grading of the site blend into
the natural landscape which borders it?

Does the building height conform to city guidelines?

Are roofs insulated to a minimum of R-38?

Are walls insulated to a minimum of R-19?

Are perimeters of concrete slabs insulated to
a minimum of R-21?

Are all openings in exterior walls caulked
and weatherstripped?
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Are all windows double or triple glazed?

Is the service and trash removal area(s) for the project
protected from public view with walls, fences or berms?

Are walls or fences constructed of building materials
compatible with the materials and forms of the building?

Do tree, shrub, vine and ground cover types
conform to the natural site vegetation?

Is Jandscaping harmonious with natural surroundings?

Are all outdoor utility tanks, metering devices, transformers
and other similar devices conccaled from the view of public

spaces and neighboring properties?

Are all utilities underground?

Are driveway surfaces asphalt, concrete, unit pavers, or cobbles?

Are all newly graded non-paved areas revegetated so
that they blend in naturally with existing native vegetation?

Does landscaping blend with landscaping of
adjacent properties?

Is exterior lighting installed such that there is no glare to
either neighboring properties or pedestrian or vehicular traffic?

Have Erosion Control and Revegetation Plans been prepared
to deal with water runoff, slope stabilization, and revcgetation

measures?

PART III - DESIGN REGULATIONS
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COMMERCIAL DEFINITIONS FILM 172PACL1270

Architecture

The objective of the owner is to encourage high quality, compatible architectural design of
all facilities to be constructed within Bridger Creek Subdivision. Architectural forms shall
be reviewed so as to be compatible with various zoning designations in the same

proximity.
Exterior Walls

Major exterior walls should convey a sense of mass. Plaster shall have a soft undulating
appearance similar to adobe, with an avoidance of sharp edges. Both plaster and rock
shall always express mass and not be used as infill panels or veneers. Metal skin siding
may only be used upon special request and approval by the B.C.D.C.

Generally, the heavier rock and plaster surfaces shall be below, and visually supporting the
lighter wood-sheathed elements above, See Exhibit D

Windows
Windows shall have a double or triple glazing. Mirrored glass is not allowed.
Foundations

Foundation walls shall not be exposed for more than 8" in vertical direction, unless they
are faced with wood, plaster or rock as delineated in the section on Exterior walls, or
unless written approval is obtained from the Design Review Board for exposed foundation
walls. Such visually exposed concrete or block masonry foundations shall be stained or

textured as required by the Design Committee.

Foundations shall be designated by an architect or professional engineer to be consistent
with the soils reports for the specific site.

Roofs

All major pitched roofs shall have pitches not less than 4:12 and not greater than 12:12.
Major roof forms shall be restricted to gable and hip roofs and entries. Secondary roof
forms attached to the major building form may by shed roofs with pitches not less than
4:12.

Pedestrian and vehicular areas shall be protected from roof snow shedding where roof
pitches exceed 6:12. This can be accomplished through secondary roofs. snow clips and

snow fences on roofs.

Sloped roof material shall be unit pieces such as asphalt, slate. flat profile unglazed tile.
cedar shingles and shakes. or continuous vertical boards over built-up roofing. Tile colors
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shall be blue-gray, green-gray, or brown-gray and should have a weathered appearance.
Metal roofing may be used with the approval of the B.C.D.C. It is recommended that
cold roof design be used for roofs over heated interior spaces to avoid ice damage to the

- roofs and eaves. - Exhibit G, H,I

SITE PLAN
Buildine siti

Building siting shall be responsive to existing features of terrain, drainage patterns, rock
outcroppings, vegetation, views, and sun exposure.

Landscaping and grading for any site shall interface with all adjacent properties. The
Owner shal] indicate the means of accomplishing this interface in his landscape plan.

Building Height Limitations
See City of Bozeman Guidelines,
Grading

Grading requirements resulting from development shall be designed to blend into the
natural Jandscape. Cuts and fills should be feathered into the existing terrain, within the
property boundary. Retaining walls and cribbing should utilize natural materials such as
wood timbers, logs, rocks and textured, board formed or color tinted concrete. Slope of
cut and fill banks should be determined by soil characteristics for the specific site to avoid
erosion and promote revegetation opportunities, but in any case should be limited to a

maximum of 2:1 slope (or approved slope).
Drainage

Drainage patterns within the site may be modified. but the modification must be consistent
with the Bridger Creek Design Guidelines. Runoff from impervious surfaces such as roofs
and pavement areas shall be directed to nawral or improved drainage channels or dispersed

into shallow sloping vegetated areas.

LANDSCAPE

Erosion Control and Revegetation

A initial Erosion Control and Temporary Site Stabilization Plan may be required for any
project prior to Preliminary Plan Approval (see section of Design Review Process). A
detailed permanent Erosion Control and Revegetation Plan may be required prior to Final
Plan Approval. These plans shall explain in detail the following:
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¢ Measures to control both ground water and surface water runoff M L72PAELR72

¢ Temporary measures to retain all eroded soil material on site
during construction '

¢ Measures to permanently stabilize all disturbed slopes and
drainage features upon completion of construction

The Owner/developer shall, for Preliminary Plan Approval list and describe those
techniques he plans to use during excavation and construction, and indicate on his Site

Plan drawings their locations, construction details, and time of installation. The
Owner/developer shall, for Final Plan Approval list and describe on his Landscape and
Planting Plan those techniques he plans to use upon completion of the project to
permanently revegetate and stabilize all

disturbed areas and drainage features.

The major concerns addressed by both plans shall be the reduction of erosive potential and
control of transported sediments.

Landscapi 1 Plant Material

Landscape scale and overall landscape design shall be developed so that one senses that
new vegetation is integral with the mountain landscape and the inherent form, line, color
and texture of the local plant communities. (1) Plantings should be done around the
building structure as well as along the lot linc areas as a buffer. The plantings around the
building shall be done in a manner to soften the building mass. Plantings shall also be
done along lot lines adjoining residential lots to provide a transition., Selected tree and
shrub species should be chosen to fit the climatic and regional horticultural conditions of
this area. Species selection is subject to review by the Bridger Creck Design Commitiee.
All plantings. whenever possible, will be in accordance with the "Street Tree and Park
Tree Inventory. Analysis and Recommendations” by Dick Pohl dated December 11, 1990
as adopted by the City of Bozeman. Ornamental plants are recommended only for
locations Girectly adjacent to building masses or in courtyards. (2) Landscaped areas shall
be 2 minimum of 15 percent of the total lot area. The landscaped area shall contain a

minimumj of 75 percent of live vegetation.

S. QQ] ives

To allow sufficient, though not excessive, business identification devices so that the name
of each business Jocating the development is clearly and individually associated with the
facilities it occupies, when viewed by motorists passing by on fronting streets.

To allow on each lot sufticient, though not excessive. informational. directional, product
identification and traffic control signing for convenient and efficient operation.
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To have informational, vehicular control, and temporary signage be uniform in design,

-size, height,-color, material and topography.

All signs must have written approval of the Bridger Creek Design Committee. All
buildings must have street number signs, lighted, and located at the driveway entry.. The
light source must be concealed with minimum glare to pedestrians or automobiles, Street
Number Signs shall be a minimum of 1 square foot and a maximum of 2 square feet.
Compliance with the Bozeman sign ordinance is imperative,

LANDSCAPE, SOLAR DESIGN GUIDELINES AND GENERAL NOTES
Exterior Liehti

The key to exterior lighting is understatement and indirect lighting should be used

wherever possible. Exterior lighting shall not be installed where its direct source is visible
from neighboring properties, or where it produces excessive glare to pedestrian or

vehicular traffic.

Energy Policy
B.C.D.C strongly encourages that all new projects utilize the latest advances in the areas
of energy conservation.

Energy Conseryation
As a minimum, the City of Bozeman energy conservation measures shall be followed:
(people spaces only)

¢ Roofs insulated to R-38

¢ Walls insulated to R-19

¢ Perimeter of slab on grade insulated to R-12 to a depth of 4 feet
¢ Openings in exterior walls and roofs caulked all around

¢ Windows double or triple glazed

¢ Windows and doors weatherstripped
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OCCUPANCY PERMIT

The undersigned, the architect/designer/builder preparing the contract documents for
(project name), herewith certifies that this project was

constructed in complete accordance with the contract documents on file with the Bridger
Creek Design Review Board.

Dated this day of , 19

(name)

(firm)

(address)

(phone number)

Registered Professional Architect (required for Commercial Permit)

No. State

CERTIFICATE OF OCCUPANCY
BRIDGER CREEK REVIEW BOARD

The undersigned herewith certifies that this project has met or exceeded all the guidelines
for construction. to the best of our knowledge.

Dated this day of .19

Bridger Creek Design Commitiee:
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Phase I Subdivision Preliminary Plat
Phase I Landscape Plan

Zoning Plat - Phase I

Exterior Wall

Windows

Foundations

Roof Articulation - Commercial
Roof Hip

Roof Gable

Chimneys

Boulevard Tree Detail

Buffer Hedging Elevation Detail
Buffer Hedging Elevation

Signage

Singage

Lighting Fixtures
Lighting-Commercial/Residential
Material Articulation - Residential
Material Articulation - Commercial
Commercial Metal Construction
Commercial Office Space
Commercial Retail

DESIGN GUIDE
revised
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Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit I

Exhibit J

Exhibit K
Exhibit L
Exhibit M
Exhibit N
Exhibit O
Exhibit P

Exhibit Q
Exhibit R
Exhibit S

Exhibit T
Exhibit U
Exhibit V
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MAJOR EXTERIOR WALLS SHOULD CONVEY A SENSE OF

MASS.

PLASTER SHALL HAVE A SOFT UNDULATING

APPEARANCE SIMILAR TO ADOBE, WITH AN AVOIDANCE
BOTH PLASTER AND STONE SHALL

ALWAYS EXPRESS MASS AND NOT BE USED AS INFILL

OF SHARP EDGES.
PANELS OR VENEERS

GENERALLY, THE HEAVIER ROCK

AND PLASTER SURFACES SHALL BE BELOW, AND VISUALLY
SUPPORTING THE LIGHTER WOOD SHEATHED ELEMENTS
ABOVE. EXTERIOR WALL COLORS AND MATERIALS SHALL
BE APPROVED BY THE BCDC IN CONJUNCTION WITH THE
OTHER EXTERIOR MATERIALS WHICH WILL ALL BE
SUBMITTED TOGETHER AND WELL IDENTIFIED IN AN

ORGANIZED FORMAT.
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® WINDOWS

Pl &

WINDOW CASING SHALL BE WOOD OR OTHER APPROVED
MATERIAL. FINISHES WILL BE NATURAL WOOD, STAINED,
PAINTED OR CLAD. EXTERIOR WINDOW TRIM MUST RELATE

TO OTHER BUILDING MATERIALS.

1

i

i

1

WINDOWS WILL HAVE DOUBLE OR TRIPLE GLAZING.

I MIRRORED GLASS IS NOT ALLOWED.

1

i

i

i

m

EXHIBIT
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®FOUNDATIONS

FOUNDATION WALLS SHALL NOT BE EXPOSED FOR MORE
THAN 8" VERTICAL DIRECTION, UNLESS THEY ARE FACED
WITH WOOD, PLASTER, OR STONE AS SHOWN IN (FIG. D) OR
UNLESS WRITTEN APPROVAL IS OBTAINED FROM THE BCDC
FOR EXPOSED FOUNDATION WALLS. SUCH VISUALLY
EXPOSED CONCRETE OR BLOCK MASONRY FOUNDATIONS
SHALL BE STAINED OR TEXTURED AS REQUIRED BY THE

BCDC.
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® ROOFS

v -
-------

) .t.
_“_.....-— .._‘...g.-. T S et e

e HIP ROOF

ROOF MATERIAL SHALL BE UNIT PIECES SUCH AS ASPHALT,
SLATE, FLAT PROFILE UNGLAZED TILE, CEDAR SHINGLES
AND SHAKES, CONTINUOUS VERTICAL BOARDS OVER BUILT-
UP ROOFING, OR OTHER MATERIALS WHICH MAY BE
APPROVED BY BCDC. ROOF MATERIALS AND COLORS SHALL
BE APPROVED BY THE BCDC IN CONJUNCTION WITH THE
OTHER EXTERIOR MATERIALS WHICH WILL ALL BE
SUBMITTED TOGETHER AND WELL IDENTIFIED IN AN

ORGANIZED FORMAT.
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®ROOF (FORM)

e GABLE

ALL MAJOR ROOFS SHALL HAVE PITCHES NOT LESS THAN
4:12. MAJOR ROOF FORMS SHALL BE RESTRICTED TO GABLE
AND HIP ROOFS. SECONDARY ROOF FORMS ATTACHED TO
MAJOR BUILDING FORMS MAY BE SHED ROOFS WITH A

PITCH NOT LESS THAN 4:12,

PEDESTRIAN AND VEHICULAR AREAS SHALL BE PROTECTED
FROM ROOF SNOW SHEDDING WHERE ROOF PITCHES
EXCEED 6:12. THIS CAN BE ACCOMPLISHED THROUGH

SECONDARY ROOQOFS, SNOW RETAINERS, AND SNOW FENCES
ON ROOFS.

[T 7]
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e CHIMNEYS, FLUES
'\\ | . ._"'/* 'a‘..x

CHIMNEYS AND FLUES SHALL BE DESIGNED IN SUCH A
MANNER SO AS NOT TO CAUSE FUMIGATION OF GROUND
LEVEL AREAS. CHIMNEYS SHOULD BE LOCATED HIGH ON
THE UPWIND SIDE OF THE BUILDING AS THE BEST MEANS
TO INSURE ADEQUATE DISBURSEMENT AND HAVE SPARK

ARRESTERS.

VENTS AND FLUES SHALL NOT BE EXPOSED GALVANIZED
PIPE, BUT RATHER ATTEMPTS SHALL BE MADE TO GROUP
THESE ROOF PROJECTIONS AND CONCEAL THEM FROM
PUBLIC VIEW. THIS CAN BE DONE BY ENCLOSING THEM IN
FORMS COMPATIBLE WITH THE STRUCTURE. |

-1
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ADDENDUM TO
BRIDGER CREEK SUBDIVISION BYLAWS
DATED APRIL 10, 1997

As a result of the vote taken at the Annual Membership Meeting on Monday May S, 2008, the Bylaws
shall be modified as follows:

Ttem #1
Bylaws Article IV Section 4 Quorum and Proxy Voting, first sentence is replaced with:

At any membership meeting, a quorum for the transaction of business shall consist of at least 40% of the

eligible voters either by their presence in person or by proxy.

And
Bylaws Article X Amendments is replaced with:

1. Amendment procedure. The bylaws may be amended at a regular or special meeting of the
members by a 36% vote of the total membership or a majority of those present in person or by
proxy, whichever is greater. Provided further that any matter stated herein which is not in
accordance with the restrictive covenants may not be amended except as provided therein.

Voting results = 115 in favor (98 required for approval). Amendment passed.

Item #2
Bylaws Article VI Section 4, Directors Meetings, 4. Quorum , first sentence is replaced with:

At all meetings of the Board, three members of the Board of Directors shall constitute a quorum and,

except as otherwise provided by law or the bylaws, the act of a majority of the Directors shall be the act of the
Board.

Voting results = 150 in favor (98 required for approval). Amendment passed.

Item #3 :
Bylaws Atrticle IV, Meeting of Members, amend by adding section 6:

6. Parliamentary Procedure. The parliamentary procedure to be followed at the Annual or Special
Meetings of the members shall be Robert’s Rules of Order, latest edition.

Voting results = 152 in favor (98 required for approval). Amendment passed.

[tem #4
Bylaws Article VI, amend by adding section 5:

5. Attendance at Directors Meetings. Directors meetings shall be open to all members, and minutes of
any Directors meeting shall be available to all members.

Voting results = 152 in favor (98 required for approval). Amendment passed.

Item #5
Bylaws Article VIII Officers, paragraph | is replaced with:

1 of 2
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I. Officers. The officers of the Association shall be a president, one or more vice presidents, a
secretary, and a treasurer. The officers shall be members of the Board of Directors, with the
exception of Treasurer, who must be a member of the association.

Voting results = 115 in favor (98 required for approval). Amendment passed.

IN WITNESS WHEREOF, the Bridger Creek Subdivision Community Association has executed
these amendments effective May S, 2008.

Bridiger Creek Subdlvlsmn Community Association

Lo mﬁ(&ﬂ / %7&

erome S.C. Nelson, President

Dated ¢, — /5 2008

STATE OF MONTANA
COUNTY OF GALLATIN

On this \5'> day of ¢ Zﬂm?before me, a Notary Public for the state of Montana
personally appeared o\ 4 nsvewn 2% known to me to be the person whose name is
subscribed to the foregoing mstrument and acknowledge to me that he executed the same.

*X Cacssiner T ofF RCESCEA

.s v ;‘. - j\\¢~<->_)\4\>§x&_*\-
Notary Plfb_l}c for the State oPMontana,
Residing at &_ ‘> s t~s  , Montana

My commission expires A -\ - D\ \
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BRIDGER CREEK SUBDIVISION

BY-LAWS
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BY-LAWS
OF

BRIDGER CREEK SUBDIVISION, PHASE I
OWNERS ASSOCIATION

ARTICLE
Definitions

“ sssociation” shall mean and refer to Bridger Creek Subdivision. Phase 1. Owners
Association.

"Properties” shalf mean and refer to that certain real property described in the
Declaration of Covenants, Condition. and Restrictions.

“Lot or Tract" shall mean and refer to any of the lots or tracts of land on the
recorded Final Plat of the Properties.

"Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any lot or tract which is part of the Properties.
including contract selfers. but excluding those having such interest merely as security
for the performance of an obligation.

"Declarant” shall mean and refer w Golf Course Partners. Inc. itS SuCCeEssurs or
assigns.

“Declaration” shall mean and refer to the Declaration of Covenants, Conditions and
Restrictions applicable to the Properties recorded in the office of Clerk and Recorder.
County of Gallatin, Bozeman. Montana on 19

"\fember” shall mean and refer to those person eniitled to membership in the
Association as provided in Article IIL.

“Board of Directors of the Association” shall mean and refer to those persons who
administer the Project on behalf of the Association.

[ £]
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ARTICLE 1iI
¥ 1517462913
Membershi
L. Eligibility. Every Owner shall be a member of the Association. Membership shall

be appurtenant fo and may not be separate from Ownership of any Lot or Tract. and
Ownership of a Lot or Tract shall be the sole qualification for membership. Each Ownership
shall constitute one member in the case of single family housing lots. and light industrial or
neighborhood commercial tracts. Ownership of a unit within a multifamily housing tract
shall constitute one mentber.

2. Riohts of Membership. Each member is entitled to the use and enjoyment of the
Bridger Creek Subdivision, Phase I ares including roads, parks and open space in accordance
with the Declarations of the member subdivision and these bylaws. Such rights may be
delegated to and exercised by all members of his'her family who reside upon the property
orin the home of any member having an interest in the commercial and industrial tracts, any
tenants who reside there under a lease approved by the Board of Directors and the guests of
any thereof.

3. Voting. Voting by members of the Association upon any matter allowing or
requiring a vote of the members shall be as follows:

1. Single family. there shall be one (1) vote per lot or tract:
2. Multi family - there shall be one (1) vote per housing or living unit.

Commercial and industrial lots there shall be three.

(43

{3) Vores per acres rounded to the nearest acre.

{f an Owner includes more than one person and‘or entity, the vote for said member shall be
cast in such a manner as the persons and/or entities constituting the same shail determine,
but the decision of the Board of Directors, with regards to the authority conferred upon one
or more Owners or other representatives by the Ownership in casting the one vote of the
Ownership shall be conclusive and binding.

ARTICLE IV

Meeting of Members

1. Annual Meetings. The annual meeting of the members shall be held at the office of
the Association specified in Article Il above or at any other address specified in the Notice

(21



of Meeting, o the first Monday in May of each year. LM 151 ?ﬁﬁ&‘

2. Special Meetings. Special meetings of the members for any purpose may be called
at any time by the president or by any three or more directors or by the members as stated
below: . The secretary shall call a special meeting upon written request of one-fourth of all
of the votes of the entire membership.

3. Notice. Notice of meetings shall be given to the members by the secretary. Notice
may be given to the members either personally or by mailing a copy of the notice. Postal
notices shall be mailed to the address appearing on the books of the association. 1t shall be
the responsibility of each member w register his'her address and any changes in address with
the secretary. Notice of any meeting. regular or special, shall be given not fewer than 10
nor more than 50 days in advance of the meeting and shall set fourth the purposes of the
meeting. contain a list of all items to be voted upon by the membership, and set forth the
time and location of any such meeting. Only those items listed in the notice may be voted
upon by the membership at the meeting unless the membership present. at a duly constituted
meeting approves by 60 percent of the eligible votes present at the meeting, whether in
person or by proxy, to discuss and vote upon matters not contained in said notice.

3. QOuorum_and Proxv_Voting, At any membership meeting, a quorum for the
sransactions of business. shall consist of at least 60% of the eligible voters either by their
presence in person or by proxy. All proxies shall be in writing and filed with the secretary
at the commencement of the meeting. Any proxy given more than 11 months before the date
of the meeting shall be void.

5. Procedure. The Board of Directors shall provide a procedure to validate the voting
at all meetings. Unless otherwise specified in these bylaws, any matter voted upon at any
membership meeting shall be approved if it receives the approval of more than 50 percent
of the eligible votes in attendance at the meeting, whether in person or by proxy, so long as
a quorum is present. as required by these bylaws.

ARTICLE V

Board of Directors

I. Membership and Powers, The Association shall be governed by a Board of Directors
in accordance with the Declarations and Bylaws. There shall be five members on the Board
of Directors, one of which shall be appointed by the Declarant or its heirs and assigns. The
Board of Directors shall have the following power: {a) to appoint and remove, for cause,
agents and employees of the Association, prescribe their duties, fix their compensation, and
require of them security or fidelity bonds, as it may deem expedient {nothing contained in
these bylaws shall be construed to prohibit the employment of any member. officer, or
director of the Association in any capacity whatsoever); (b) to publish and enforce rules and




repulatons governing the use of the member subdivisions and faciiites whern saud rates and
regulanons have been properly adopted at & membership meeting; ¢} tv enforce the
restrictive covenants and amendments of the member subditisions; (d) in the event any
member of the Board of Ditectors shall be absent trom three consecutive meetings of the
Board of Directors, the Board may, by action taken at the meeting in which such third
absenve occurs, Jeclare the office of said absent director to be vacant: and, te) 1o collect
assessments when authorized as set out befow: () to make contracts, borrow money and
engage in any other activity necessary to carry on the purposes and functions of the
association.

2. Duties. It shall be the duty of the Board of Directors {a) to cause 1o be kept a full,
true. and accurate record of its acts and association affairs and w present a statement thereof
to the members at the annual meeting of the members or at any special mieeting when
requested in writing by one-fourth of the full membership: (b} to supervise all officers.
agents, and employees of the Assoctation, and to see that their duties are properly performed:
{¢) to supervise the voting procedure, as set out below, tor the adoption of all regulations and
assessments.

-y

3. Adoption and Enforcement of Assessments. The Board of Directors may enforce only
those assessments which have been properly adopted by approval of a quorum of the eligible
votes present at any duly constituted meeting of the Association, whether in person or by
proxy. except that an annual minimum assessment of $20.00 per lot or as specified herein
shall be in effect beginning with the adoption of these bylaws. The amount of said minimum
assessment may be changed by majority vote at any annual or special membership meeting.
Once it has been determined that an assessment has been adopted, the Board of Directors
shall publish and enforce the same and immediately proceed to make the assessments
required thereby in the manner set out below. Publication shall be accomplished by mailing
the adopted assessment to the membership at the last known address registered with the
Secretary  of the Association.

Subsequent o cach assessment vote, whether the proposed assessment is adopted or not, all
materials submitted to the Board of Directors by those sponsoring the proposed assessment.
including but not limited to, signature sheets. ballots, tally sheets, and other records of any
nature relevant to the assessment shall be retained by the secretary of the Association. All
such materials shall be kept by the secretary for a period of not less than one year. All such
materials shall be available for inspection by the members of the Association or their
representatives, including their attorneys, upon writien demand made to the secretary at a
time and place reasonable under the circumstances.

Nothing in these bylaws shall preciude the members of the Association from sponsoring and
voling on more than one proposed assessment per meeting so long as each proposed
assessment i3 clearly set out in the notice of meeting.
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Upon adoption of an assessment against members of the Association, such assessments shail
be made by dividing the total assessment required by the number of lots in the Association.

Enforcement by the Association of any assessment shall be, but is not limited to. any of the
following: liens. injunctive relief. or damages. Assessment liens shall be governed by the
mechanics lien law of the state of Montana. including the provisions therein providing for
attorney’s fees.

4. Vacancies. Vacancies in the Board of Directors shall be filled by the atfirmative vote
of & majority of the remaining directors, though less than a guorum of the Board of
Directors. and any such appointed directors shall hold office for a unexpired term of hisher
predecessor in office.

ARTICLE V1
Director Meetings

1. Annual Meetings. The annual meeting tor the Board of Directors shall be held
immediately following adjournment of the annual membership meeting. provided that the
Board of Directors may, by resolution, change the day and hour or the place of holding such
regular meeting.

2 Notice and Waiver. No notice need be given for the annual or any regular meeting
of the Board. Notice of any special meeting shall be sufficient if mailed to each director.
postage paid, at histher address as it appears on the records of the Association, at least three
days before the meeting or given personally or by telephone not later than the day before the
meeting. No notice need be given o any director who attends the meeting or to any director
who. in writing before or after the meeting, waives such notice.

3. Special Meetings. Special meetings of the Board of Directors shall be called by the
secretary upon request by any director. The action of a majority of the Board, although not
at a regularly called meeting, shall be valid and effective in all respects if the record of the
meeting shall be assented to in writing by all members of the Board.

4. Quorum. At all meetings of the Board, four members of the Board of Directors shall
constitute a quorum and, except as otherwise provided by law or by the bylaws, the act of
a majority of the Directors present shall be the act of the Board. In the event that a quorum
is not présent, no action may be taken.



ARTICLE VI

Election of Directors

k. Rallots. The election of Directors shall be by written ballot as hereinafter provided.
At the annual members® meeting every year or at any special meeting called for the purpase
of electing directors, the members or their proxies may cast, in respect of each vacancy. as
many votes as they are entitfed to cast under the Declarations and Bylaws. The four
nominees receiving the largest number of votes shall be elected. At the first annual
membership meeting, the two Directors ranking first and second m the voting shall serve for
terms of two vears each. The two directors ranking third and fourth in the voting shall serve
for terms of one vear each. Thereafier, the membership shall elect two Directors to serve
two vear terms. The first director shall be appointed by the Declarant for a term of wwo
vears. Only members of the Association or appointees of the Declarant may serve on the
Board of Directors. A director’s term shall start at the conclusion of the meeting in which
he.she is elected. Any director elected to fill a vacancy at 2 spectal meeting shall serve until
the end of the term of the director which he:she replaces.

Any director may be removed by a two-thirds majority of a quorum of the Association or
by a majority of a quorum of the Board of Directors. After all lots have been sold, the
Declarant shall relinquish his appointee to the Board. Thereafter, the fifth Board position
will be elected to a two vear term in the same fashion as the other four Directors.

2. Nominations. Nomination for election to the Board of’ Directors shall be made by
the members of the Association, at the annual membership meeting.

ARTICLE Vil
Officers

I. Officers. The officers of the Association shall be a president. one or more vice
presidents, a secretary, and a treasurer. ‘The officers shall be members of the Board of
Directors.

2. Election by Board of Directors. All officers shall be elected to serve for one year and
each officer shall hold office until his'her successor shall have been duly elected and quali-
fied or until his/her death, resignation, or removal in accordance with the bylaws. The
officers shall be chosen by a majority vote of the Directors at each annual meeting.

3. President and Duties. The president shall be the chief executive officer of the
Association and as such shall have general supervision of the affairs and property of the
Association and over its several officers, subject to the direction of the Board of Diréctors.

[uN
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The president shall, if present. preside over all meetings ofthe Board of Directors, and shall
generally do and perform all acts incident 1o the office of president. He she may sign in the
name and on behalf of the Association all notes, leases, mortgages, deeds, contracts, and all
other written instruments authorized by the Board, except where the Board shall defepate the
execution thereof to some other officer or agent of the Association.

4. Vice President and Duties. The vice president shall perform all of the duties of the
president in the event of his’her absence or disability, and when so acting shall have all of
the powers and be subject to alt restrictions placed upon the president.

5. Secretary and Duties. The secretary shall det as secretary of the Board of Directors
and shall record the votes and keep the minutes of all proceedings in a book to be kept for
the purpose. He she shall sipn all certificates of membership. He she shall keep the records
of the Association. Heshe shall record the names and addresses of all members of the
Association. shall see that all notices are duly given as required by the bylaws or applicable
law,

b. Treasurer and Duties. The treasurer shall receive and deposit, in bank accounts
approved by the Board, all monies of the Association and shall disburse funds as directed
by a resolution of the Board of Directors; provided, however, that a resolution of the Board
of Directors shall not be necessary for the disbursemenis made in the ordinary course of
business conducted within the limits of a budget adopted by the Board. The treasurer shall
sign all checks and notes of the Association.

7. Books and Accounting. The treasurer shall keep proper books of account and cause
an annual audit of the Associations™ books to be made by a certified public accountant at the
completion of each fiscal year if the Board of Directors so instructs. Heishe shall prepare
an annual budget and annual financial statements and the budget and financial statements
shall be presented to the membership at its annual meeting.

ARTICLE IX

Books and Papers

The books. records, and papers of the Association shall. at all times during reasonable
business hours, be subject 1o inspection by any member.

ARTICLE X
Amendments

1. Amendment Procedure. The bylaws may be amended at a regular or special meeting
of the members by a 60% vote of a quorum of the membership present in person or by
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proxy, and provided further that any marter stated herein which is not in accordance with the
restrictive covenants may not be amended except as provided therein.

Golf Course Partners
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Rex Easton, President
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VILLAGE GREENS TOWNHOUSES

“This is 8 Declaration of Covenants, Conditions and Restrictions regulating and controlling the use and development of real property,
Is mads effactive this 32 day of July, 1998 by BRIDGER GROUP ,LLP, hereinafier referred to as *Declarants,*

PURPOSB. Doclaram ia the ownor of certain real property (*property*) located in Gallatin County, Montans, which property is more

d ot an fall
n

v 2

A tract of land being Lot 62 and a portion of lot 58, Bridger Creek Subdivixion, Phase |, situstad in Section 31, Township 1 South,
Range 6 East, P.M.M,, City of Bozeman, Gallatin County, Montans and being further described a8 follows:

Baginning st a point which is the northwent comer of Jot 62 of Bridger Creek Suhdivision Phass 1. to bs known as the trus
point of beginning:

Thence § 28 29'30™ W a distance of 108.98 fect;
Thence S 35 S7' 40° E » distance o 395.62 feet;
Thence N 87 $6° 41" E » disance of 138.52 fect;
‘Thencs N 27 $7° $1* E » distance of 234.47 fecl;
Thence N 03 37° 45° W a distance of 140,00 fect;

‘Thence S 86 22° 25 W a distance of 191,06 fect 1o & point of curvatures @ curve to the right, having a radius of 321.86
feet.

Thence along an are length of 247.62 fect and & central angle of 44'04°dR" (o the True Point of Beginning:

Said tract contains 2,77 acres, more or less and is subjost to all casements of record.

DECLARATION, Doclarurt hareby declarcs that the property deacribed above, and any part thereof, shal} be ownad, sold,
cnnvcyed encumbered, leased, used, oecuplcd and devclopud uubml 1o the following covenants, conditions, and

which are times relerred 10 heraatier as the * *. The shall run with the property, and
thall be binding upon all parties having or scquiring any legal or equitable interest in or title to the propenty, and shall inure
1o the bensfit of every owner of any part of the property. The acquisition of an ownenhip intercst in » unit in Village
Greens Townhouses signifies that the Owner accopts, celificn and agroes 1o comply with these covenants.

‘The towrhouses which are gaverncd by these covenanta ghall be built in phases of varying sizes, No townhouse shall be
considered 10 be subject 1o these cavenants uniil such time ax a cortificate of occupancy is issued for the unit, at which time
the townhouse will be considered incorporated into the development. The owner ahall thereafler be d for
expenscs and the owner shall have s vote in Association matiers, as set forth below,

fall,

NOW, THEREFORE, Docl doclares as

Decl. and all subsequent purch p ] ives, heirs and srsigns, must belong to the
Village Greens Townt Owners® Association. All Ihl" be subject 10 the covenants set forth hercin, which
shall also  function as the By-laws of the Village Greens Town} Owner's Associati

DEFINITIONS. The lollowing tcrms and phrases used in thoas covenants shall be defined as folfown:

8. "Asscciation” shall mesn the Village Groens Towrth Owncrs Axsociation, of it ini . and shall
consist of the owncrs of the individual townl: of their delegated tenants,
b. "C El or C Arcas® shall include all of the common improvements in the Villape Greens

Townhouses, including the private roadway within the property which provides access 1o individual townhouses, sutes,
ferces, utilition, those areas around Lhe perimeler of the property which are not included in the deed for individual umu,
but which sre common to all units, including ths gress and trees th the well and sprinkler systom for land!

an well s all other improvements that are built on, or sppurtenant to, the property lnd availsble for the use of dw

Association members.

¢. “Common Scrvices® shall mcan the msintenance of driveways, including snow removal services, utility line
mainicnance or repsir, as well as irrigation and mai of the landscaped arcas of the Common Arees.

+ tratinddl
g

d. “Owner® ahall mean the record owner of a townhouse within the Villags Greenas T
purchascr, but axcluding anyonc having an interest in & unit as security for the performance of an nblugnuon.

6. “Townhouss® shall refer to any of the individual units within Village Greans Townhouses, and ths real property upon
which each individual unit is situated.

f. “Association Member® or “Member® shall reler 10 any 1ownhouse owner or a tenant, provided that the tenant has bean
delogated by the Member to act in the place of the Membor.

USE AND ENJOYMENT, Each owner or tenant shall have the right to Lhe quiet and peaceful posseusion of his or her
townhouse, and the appurtenant common cloments, subject to the following:

s. Authorized e, Only singlo-family residontial use thall be permitted, and no commercial, indusirial or other non single-
family residential use shall bcpcmmud on or within any towahouse bound by these covenants, except aa allowed by local

dil or zoning repul
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b. Malniznancs, Esch lot affectad by these Cavmnu. and all Impmvermnu thoroon, ahall be mainsinad in w cloan, ufe
nnd sightly condition. Boats, other than hsther or not on w truck, snd othsr
recreationa] vehkles oroquhmtt!. shall be stored upan the property for no mou than 10 days unless stored in the garge
of an Individual } equipment, garden and mainienance equipment shall be kept at all times, except
when in sctual use, wilhin the indivldull townhouses. Refuse, garbage and trash shall be kept st all times in covered
containers, and any such container shall be kept within the Individual townh except as y for pickwp by an
authorizad havler, No grass, shrub or tree clippings or plant waste, scraps, refuse or trath shall be kcpl. stored or allowed
10 accumulate on the property,

¢. Noxious or Qffenaive Activities, No noxious or offenwive sctivity shall be permitted on the propeny.

d. Signa, No signs shull bs placed upon the property or within any townlicuss, except thal an owner nuy permit ons
Raaltoe's sign 1o be placed upon the property adjacent to or within an individual townhouss for purpose of the mle of the
individual townhouss.

o. Commen Drive, The common drive on the property shall be s private road at all timse, for the uis and snjoyment of
the cavners, tanants and their gussta, as well as 1o allow access by emergency vehicles. No owner, tenant or guest shal! be
allowed 1o park any vehicle upon, or otherwise redirict prasage of any other person or vehicle upon the common drivewsys,

Anmnm Any owmr wbo denm 10 change the oxterior appearance of his or her townhouse in any way, including

P 2. how deling, thall first obtain the consent of the Association, which ahall have the sole
ion lo or disapp such alterati except that an owner may uplml an mdsv:ducl lownhouse usmzthc
same paint colors and color scheme without prior of the A In ex, g its discretion, the A

whall stiempt, 1o the extent possible, 1o prescrve vniformity of design, construction and p-mx color on the property, and
the Association shall further attempt to insure that adjoining owners are not sdversaly sffectsd. In addition, should any
alteration affect the struciural integrity or bearing capacity of « party wall, no such altsrstion shall be sllowed without the
consent af the owner(s) of the contiguous residence aharing the party wall,

8- The ownar or tenant of any townl (Yocted by these may keep no more than two
domeatic peta within his or har townhouse, Such pets shall be kept in atrict compli with all applicabl or
ordinances goveming the control snd care of pets, and such pets shall not be hovsed upon any common areas, nor shall
any pets be sllowed to roam frecly upon the common arcas. All animal wastes shall be promptly removed by the pet
owners, regardless of whether such wasts is found of the owner's lot or otherwise. In addition, any owner of a pet kept
in any townhouse affectad by these covenants shall be lisble for any intentional or negligent damage caused o any person
or property as s result of the presence of a pet or pels upon the propeny.

ASSOCIATION AND BOARD OF DIRECTORS.

». Every owner of & townhouss unit in Village Greens Townhouses shall be 3 mamber of the Association a3 well as the
Bridger Croek Phuse 1 Homeownars Association; except that un owner may delogate the rights and duties of membership
1o an authorized tenant.

b. Each townhouse shall be entitled 1o one vois in the Association for every matter coming befors the Association fora
vote. Votes for individual townhouses ahall not be split, but an owner may give to another awner or an authorized
representative § proxy 1o ropressnt the owner 81 any meeting of the Auociation.

¢. The members of the Association ehall govern the activities of the Association dircetly, without a Board of Directors,
unless 2/3 of the bers vots to extablish a Board of Di , in which case the Board shall sorve for sch period or
periods and upon much conditions as the Association may establish. The Association, or the Board nclma in its place, shall
elest officers, who shall be entitled 1o carry on the administration of the Association, including execution of all documsnts
y to conduct the buxineas of the Assaciation, and ahall be further vested with the powers that the Asscciation Y,

!'rom umc-lo-umo confer upon the officers. The officers of ths Association shall consist initially of a president, a vice
2 y and a tr ‘The latter two officos muy be combined. All officers shall be elocted for tsrma of

one year.

4. The Axsociation ahall be responsible for the enf of theso covenants and the maintonance of the Village Gresms
Townhouses. Unlens otherwise required by this declarution, or any d herelo, » majority of those members
present in person or represented by proxy shall be sufficiont to delermine any question brought before the awociation.

¢, The Association shall meet at luu annually to conduct the business of the Association, including ths establishment of

and the ding of as well as any other business that may properly coms before the
Assccistion. In order to conduct any business at an Associati tneelxnx. a quorum shall be present, which shall comsiat
of more than haif of the ownery omuhd to cast voles at the maating cither in psrson or by proxy. At least ten days prior
blhomnlum or any special the S ,,oflhc‘ iati orwchodwrpcnonumybempomblc
for sending notices 1o members, shall send to each momber & writisn notice of the time and place of the meeling, and the

agends 1o be followed.

f. The Declasanis shall renervo the right 10 establish tho date of the initial mesting of the Association, which shall take plice
within 30 days of the dato upon which the third townhouse is conveyed. At the time of the initial mesting of the
Association, the memborship ahall then designate the dates for the annusl mestings theresfior.

2. Special meetings of the Azsacistion muay be held  upon the roquest of any of the officers, or of any thres members of the
Association. Such request shall be submitted in wriling to the Secretary of the Axsociation and shall specify the reson for
such mcelinz and the matiers to be raised, Only matters set forth In the petition or request may be brought before such
mealing unless 75% of the aggregaie interest present agrees otherwiss.

h. The Asscciation shall, at the initial ing and th blish & budget and chargs an sssessment to the owners
for maintsnance of the common areas of the Villags Omm'rwnhoum. and (or the safety and conveniorcs of the owners.
All sch amctaments shall be due and payable immediately upon the mailing of notice of and any
nupﬂdwhmlhmydlylﬂuﬂba idered deli The Anociation shall have the right 10 suspend the voting rights
of any member who is delinquent in paying such assessmants. In addition, the Associstion ahs!l have the right 1o place &
lien upon the property of any delinquent owner in ths manner provided in the Montana Unit Ownership Act, and such lien
may be foreclonod in the menner provided therein. Such lien shall be subordinate W any first mongage upon the individual
townhouse, In the event of a sals of the ta\vnhwu, the lien shall renuin affixed, but in the cvent of 8 foreclosurs by a
fender holding a firt mortgage on the h 1 forecl sale shall extinguish the Tien if the foreck

ale does not produce suflicient funds to satisfy ths xescasment lien.
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1. The Doclarans shall determing tha initial asseasments for the Association; provided, however, that until three of ths units
in Phase Tare sold, the maximum assessment per townhouss affectsd hereby ahall be the wm of $ $0.00 per month. After
three units in Phase § are sold, & majonty of the owriers present st the annust moeting, or » special maeting called for that
purposs, nuy edablish the assessments for the upcamng year, in an amount naceuary 1o maintain the common elsments.
Each owner shall be required 1o pay his or her proportionate shure of such sssssament, within the ims et forth above.

3 In addition 10 the annual asseasmonts authorized abova, the Association may, from time-lo-time, levy specisl ausenments
for the consiruction, repair or replacoment of capital improvements upon the property. Such sction shall require the
1 of & majority of those hers present and qualified Yo vote for such sassasment.

12

k. Neither the Association, the Baard, nor any member thereof shall be llable to any pasty for any action or inaction with
respect 10 any provision of thess ¢ , provided that the Baard and esch member thereof has acted in good faith.

1. The fiscal year of the Associstion shall run from January 1 through Decembor 3} of each year,

LIABILITY OF OFFICERS.

No officer of ths Agsociation shall be liable to the Association or sny of the membera or Owners or any thied party for
harm, injury, loss or demage suffered bocause of any action taken or omitted 1o be taken by him or her while serving as

an officer in good faith if:

a. The officer exzrcised and used the same dogroe of care and akill as a prudent person would have exercised or used under
the circumstancey in the conduct of his or her own allairs, or

b. Took or did not take aclion in reliance upon ndvice of ] or upon nts of infc ion of other Owners or
wployees of the Association which he or she ha reasonable grounds to belisve,

ENFORCEMENT OF COVENANTS.

a. In the event of any violation or th d violation of these the affected person or entity, including any

Qurmer or the Ouners Association, may enforce these by legal p dings in s court of law or equity, mclud' ing

the seeking of injunctive reliel and damages. In mmsocistion witl such legal p dings cr s & sep dy, such

Qwner, or the Owners Association may enter upon the property in question and remove, remedy or abate the violstion or
threatened violations after first having given proper notice and & reasoruble opportunity for the violator to tke action to
comply with there covenanta au act forth below, provided that such sell-help remedy can be effecied without & breach of
the pasce or any violation of law. Included within the self-help remody shall be the right to remove any vehicle kept upon
ths property in violation of Article d.b.. In the event that any such vehicle is lowed, the owner of the vehicle shall be
required 10 reimburse the association for all lowing fees and other expenses incurred.

b, Notice as roquired uhovn shall be in writing and shall be served on the person or entity concemed and shall specily the
violation or thresizned violation, idantify the property, demand compliance with the terms and conditions of these covenants
and shall atats the action which will bo aken under the above paragraph if the violstion or th d violation is not absted,
remediad or satislied, 17 such notice cannot be personally sarved afler a reasonable effort to focate the person or extily to
be norved, servics may be had by poating & copy of siich notice st & conspicuous place on ths propeny which is the subject

. ofsuch violation snd muiling a copy of the notice by Certified Mail, retuen receipt requexted, 10 the last known address

or address of rcord of the violator. The violator shall have 30 daye from the date of posting and mailing of the same,
within which t comply with thess covernants before any party may engags in self help, abatement, entry or commencement
of litigation us provided in the above paragraph; except that if the offending condition is s violalion of Asticle 4.b,, 4.c.,
4.4, 4.8., or 4.9, the notice may allow a period of not less than thres ((3) days 1o remedy the offending condition before

sclf-help may bs uiilized.
¢. No Owner of member of the Owner’ s Association or Committee shall be lisble to any person or entity for any proper

entry, solf-help or at of a viol or th jolation of thess nts and all Owners shall be deemed to
have waived any and all rights or claims m or for dlmlBBl for any loss or injury mulung from action aken to propesly
jolation or t jolation of these nts, Exception 10 the sbove shall exint for

sbate, remedy of satisfy any
loss, injury or daimage for inlentionally wrongful acts.

d. Actual costs, cxpenses and roasonsble atiomey's fecs d with } J bating, proventing or

removing any violation or threatened violation of thess i d either thmugh Iibgmon. entry or solf help shall

constitute & chim by the mdwnduul Owner or | the D\vmr s Assaciation initiating such sction lmmn the me: ot' the
wpenywhnch is the subject of such vi orth Iation, Such claim shall be enforceabl, gh appeop

Court action.

PARTY WALLS, Party walls and the foundations for party walls have been placed between the units located on the

property, which will be g d by these Exch unit owner, durirg his or her ownesship of a unit, shall enjoy

the right, privilege or casement to use such party wall and foundation for so long us the sams remains standing, upon the
following terms and conditions:

8. Should the residences on the propaerty described above be so d that the foundation or party walls for the same
sxtond over the boundary of that loi and onto the lot of the adjoining unit, the foundation and party wall of such building
%0 extanded shall remain us situated and shall be construed and doamod (o be & party wall betwson such properties so that
in the ovent an encroachment exists, mithsr party shall be compelled to take down or remove such party wall for s long
a5 the same shall remain standing, and such h shall be deemed permimive, with no ad or prexcriplive
rights created oo the propesty which xhall suffer the encroachment,

b. Notwithatanding the affects of Article 9, below, the provisions of this Articls ahall continue in effect from and after the
dxie of the exscution of this Declaration and for 30 Jong as the foundations and party walls shall stand and shall constitute
an easement and covenant of rocord running with the land, for the mutual use and beiefit of exch lot affected by this

Declanation.

¢. Each well which is built as a part of ths original construction of the homes upon the properties and placed on the
dividing line between the lots shall constitute a party wall, and, to the extent not i i with the provisions of this
Declaration, the gners! rules of law regarding psrty walls and liability for property damags dus to negligence or willful

acts or omissions shall apply.

d, The cont of rearcnable repair and maintenance of a party wall shall be equally thared by the owners who make use of
the wall, in proportion to such use.
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©, 1fa party wall is destroyed or damaged by fire or other casualty, any ownar who has used the wall may restore it, and
iftiso othier owners thereafler make use of the wall, they shall contribuls 1o the cost of rextaration thereof in proportion 1o
auch use. Such rexoration shull be without prejudice, however, to the right of any such owners to call for a larger
contribution from the others under any rule of law regarding liability for nagligent o willfu! acts or omissions.

f. Notwithwanding any other provisions of this Declarstion, sn owner who, by hin nogligent or willfu! act, causes the pany
wall 1o be sxposed 10 the elemenia ahall bear the whols cont of fumishing the v P fon againg such el

@ Intho event of any dispute arising concerning & party wall, or under the provisions of this doclaration, exch party shall
choass one arbltrator, and such arbitrators shall choose ans additiona) arbitrator, and the decision thall bs by a majority
jcan Arbitration Auociation and the

of all the wrbitratoes. Such arbitrution shall be conducted under the rulos of the A
decision of the arbitrators shall be binding upon the parties,

AMENDMENT-VARIANCE, Amendments 1o thess Covenants, other than thoss Cavenants affecting the rights of any

9.
owners in party wally, nuy be made upon an affirmallive vois of the Ownars of ot least 7S% of the townhouses affected
by these Ct , at a regularly scheduled or special ing

10. DURATION OF COVENANTS. All of the covenants, conditions and restrictions set farth herein shalf conlinue and remain
in full force and effect a1 al) (imes against the property and the Ownars and purchasers, except ss set forth in paragraph
8 hereofl.

PRI TS

1. SEVERABILITY. Any decision by » Court of competent j invalidating any part or paragraph of thess
ahall be limited 10 the part or paragraph affected by the decinion of the Count, and the remaining paragraphs and the
covenanis, conditions and restrictionn thercin shall remain in full force and affect.

ACCEPTANCE OF COVENANTS, Every Owrer or purchaser of s tract within the property shall be bound by and subject
to all of the provisions of this Declaration and every Owner or purchaser through his or her purchise or ownership
ly accepts and to the operation and enfc of all of the provisions of this Declantion.

¥

DATED this _ day of July, 1998.

By: /zmm: ///2‘,‘2

Dennis Dehmer, President
2700 MclLhatten Rd.

ly sppeared Dnnis Dehras-

.t‘g" ) # Natary Public in and for the Stats of M, 7 ly app
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H i
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