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SHARED ROAD MAINTENANCE AGREEMENT

This sharedroad maintenance agreement ("Agreement") isenteredintoeffectivethis
3 / da of Ochr ,2019 ("EffectiveDate") b and between FASTDOG, LLCy y ,

developer of Falcon Heights Minor Subdivision,with an addressof 126 Bow Perch Lane,

Bozeman, Montana 59718 ("Fastdog")and FALCON HOLLOW PROPERTY OWNERS

ASSOCIATION, INC. with an addressof P.O. Box 1862,Bozeman, Montana 59715 ("Falcon

Hollow"). Fastdog and Falcon Hollow arecollectivelyreferredtointhisAgreement as the

"Parties."

WHEREAS, Fastdog isthe owner of realpropertyalsoknown asFalcon Heights Minor

Subdivision("FalconHeights")describedinthefinalplatfiledforrecordin theofficeof the

Clerk and Recorder of GallatinCounty, Montana as PlatNo. 507 ; Upon recordingof the

FinalPlatforFalcon Heights,theFalcon Heights Homeowners Associationshallacceptall

responsibilitiesaspartof thisagreement.

WHEREAS, Falcon Hollow, consistsof thefollowingsubdivisionphases:

Falcon Hollow SubdivisionFirstFiling(PlatJ-473)- 26 multi-familylots

containing81 residentialunits+ one vacant multi-familylot= 82 units;
Falcon Hollow SubdivisionPhase 2A (PlatJ-510)- 23 singlefamilylots

Falcon Hollow SubdivisionPhase 2B (PlatJ-520)- 20 singlefamily lots

Falcon Hollow SubdivisionPhase 3 (PlatJ-556)- 53 townhome/single familylots

Falcon Hollow SubdivisionPhase 4 (PlatJ-576)- 56 singlefamily lots

WHEREAS, Falcon Hollow ismade up of the owners of certainrealpropertythatutilize

theinteriorsubdivisionroads known as Talon Way, Bow Perch Lane, FalconersWay, Teita

Drive,Snowy Owl Trail,Rowland Road, Lanner Drive,East GranitePeak Drive,and Saker's

Way, locatedinSection 17,Township 2 South,Range 5 East in GallatinCounty, Montana;

WHEREAS, the PartiestothisAgreement agree toproportionatelysharemaintenance

costsforTalon Way, Bow Perch Lane, FalconersWay, TeitaDrive,Snowy Owl Trail,Rowland

Road, Lanner Drive,East GranitePeak Drive,and Saker'sWay ("theSubdivisionRoads") (See
attachedExhibitA);

NOW THEREFORE, inconsiderationof themutual promises setforthinthisAgreement,
the Partiescovenant and agree as follows:

1. Maintenance. The costforallmaintenance and repair("Maintenance") over and

acrossthe SubdivisionRoads shallbe theproportionatelyshared responsibilityof theParties,and

theirheirs,successors,and assigns.There arecurrentlya totalof 239 single-familylotsand

individualhousing unitsthatutilizethe SubdivisionRoads between Falcon Hollow and Falcon

Heights. Falcon Heights contains5 single-familylotsand Falcon Hollow contains234 single-

family lotsand/orresidentialunits.As such,Falcon Heights shallbe responsiblefor2.09 %, or

5/239,of thecostsassociatedwith Maintenance fortheSubdivisionRoads. Falcon Hollow shall

be responsiblefor97.91%, or 234/239, of thecostsassociatedwith Maintenance forthe



SubdivisionRoads. Ifany lotsor residentialunitsareadded to eitherFalcon Heights or Falcon

Hollow, theproportionsforMaintenance of the SubdivisionRoads, as describedherein,shallbe
modified accordingly.

As used herein,Maintenance isdefinedas thework normally and routinely

necessarytopreserve,repair,and keep theroad initscurrentand functionalcondition,and to

keep theroads open year-round fortwo-wheel driveand emergency vehiculartrafficduring the
winter.Maintenance shallincludethe cul-de-sacon Saker'sWay and the emergency T-

turnaround on Bow Perch Lane (See ExhibitB). Maintenance includesweed control,snow

removal, and removal of fallentrees,vegetation,and debris.

Further,Maintenance includeskeeping the Saker'sWay cul-de-sacclearof snow,
debris,and otheritems to allow fortherequired50-footradiusforemergency vehiclestoturn

around and to ensure thatalldriveways on Bow Perch Lane areaccessibleatalltimes.

2. Contracting for Service.For effectivelettingof contractsforservicetoperform
Maintenance, as describedabove, Falcon Hollow shallbe responsibleforselectingcontractors

and obtainingbids forsuch Maintenance. Falcon Hollow shall,no laterthan April 10 of each

year,presentbids toFalcon Heights forsummer Maintenance of the SubdivisionRoads. Within

thirty(30)days ofpresentationof bids,Falcon Heights shallacceptthebids inwritingor have

noticedand held a meeting with Falcon Hollow to reach an agreement on lettingcontractsbased

upon thebids. Falcon Hollow shallsignthe contractsforMaintenance.

Falcon Hollow shall,no laterthan September 10 of each year,presentbidstoFalcon

Heights forwinterMaintenance of the SubdivisionRoads. Within thirty(30)days of

presentationof bids,Falcon Heights shallacceptthebidsin writingor have noticedand held a

meeting with Falcon Hollow toreach an agreement on lettingcontractsbased upon thebids.

Falcon Hollow shallsignthe contractsforservicesfortheMaintenance.

The Partiesagreethatitisintheirmutual bestinterestto agreeupon servicecontractsin

ordertomaintain the SubdivisionRoads. Therefore,thePartiesagreetothe followingexpedited

processtoresolvedisputesarisingfrom servicecontractsrelatingto theMaintenance of the

SubdivisionRoads:

In the eventthePartiesareunable toreach an agreement to execute contracts,theParties

shall,withinthree(3)days of themeeting describedabove, agree to a mediator and conduct a

mediation toreach agreement on executingthe servicecontractswithin30 days of the selection

of a mediator. The Partiesshallshareequallyinthe selectionand payment of a mediator.

Should eitherPartyfailtomeet the deadlinessetforthherein,the Partymeeting the

deadlineshallhave the rightand authorityto enterintothedisputedservicecontractand theright
tobilltheotherpartyfortheirproportionatecostsas setforthabove.

In alleventsifa Party failstopay the amount bill,thepaying Party shallhave therightto

lienthe lotsinthenon-paying subdivision.



3. Payment. Costs of Maintenance, as apportionedinparagraph I above, shallbe
billedtoFalcon Heights Homeowners Associationand Falcon Hollow. The Partiesare

responsibleforpaying theirproportionatecostsof Maintenance within60 days of receiptof an

invoice,unlessotherwisenoted by theproviderperforming theMaintenance. The Partiesare

responsibleforcollectingany necessarydues or feesfrom individualmembers or property
owners necessaryto cover theParties'proportionateshareof the costsof Maintenance forthe

SubdivisionRoads.

4. EffectiveTerm. This Agreement shallbe perpetual,and shallencumber and run

with theland so long as theroads remain subdivisionroads.

5. Mediation. The Partiesagree tofirstattemptto settleany dispute,claim,or

controversyregardingMaintenance, costsrelatedthereto,or otherwisearisingout of,or relating
to,thisAgreement, by mediation,and takingintoconsiderationtherecommendation(s) of a

licensedregisteredengineer,priorto initiatinglegalproceedings. The Partiesfurtheragreethat

thereisno requirementto reach a settlementinmediation. The Parties,however, agreethatifa

settlementisreached during mediation,itshallbe reduced to writingand shallbe binding upon
theParties,theirheirs,executors,administrators,successors,and assigns.

6. Governing Law. This Agreement shallbe governed by thelaws ofthe Stateof

Montana.

7. Entire Agreement. This Agreement constitutestheentiretyof theAgreement
and understandingof theParties,and shallsupersede any prioragreements and any oral

agreements tothecontrary.

8. Modification and Amendment. This Agreement shallnot be modified or

amended except by writtenagreement of theParties.

9. Binding Effect. This Agreement willbe binding upon and willinuretothe

benefitof theheirs,successors,and assignsof the Parties.

10. Attorney Fees. Ifany legalactionor otherproceeding isbrought toenforcethe

provisionsof thisAgreement, theprevailingpartyshallbe entitledtorecoverallcostsand

expenses necessarilyincurred,whether on trialor appeal,includingreasonableattorney'sfees,

togetherwith reasonableattorney'sfeesto determine the amount of attorney'sfeestobe awarded

under thissection.Attorney'sfeesshallbe determined on an hourlybasis,not on a contingency
feebasis.

11. Waiver. The failureby any partytorequireperformance of or strictlyenforce

any provisionof theAgreement or thedelay by a partyinexercisingany right,power, or

privilegeunder thisAgreement shallnot be considereda waiver of such provision,nor affectthat

party'srighttorequireperformance atany time thereafter.No waiver of any breach or defaultof

the Agreement shallconstitutea waiver of any subsequent breach or defaultor a waiver of the

provisionitself,nor shallbe deemed sufficientgrounds toenable thePartiesto disregardthe

terms of thisAgreement.



12. Severability.Ifany provisionor term of thisAgreement isfound tobe

unenforceable,void,or invalid,the remaining terms and provisionsshallremain infullforceand

effectand shallbe fullyseverable.

13. Counterparts. This Agreement may be executed in one or more counterparts,
which taken togethershallconstitutetheAgreement.

4 IN
WITNES4 WHEREOF, thePartieshave hereunto executed thisAgreement this

9 da of Oc DDE 0 20 / .y ,

FASTDOG, LLC

By:
Its: We her /

STATE OF * so 4 )

County of a 9
ss.

On this ay of De er ,20 ,beforeme appeared /or #4.5 / ,

the Me44 of Fastdog,LLC, known to me tobe theperson whose name is

subscribedtothewithininstrumentand acknowledged to me thathe executed thesame on behalf

of the corporation.

/ "BE;%,,, KEN OLSON

Iforthe t t3 contanaNotary Publicforthe Stateof I &#1 st.f

4.
-- . Residingat: PrintedName: 4 C/son
AL.- Bozeman, Montana
- My CommissionExpires:

May 07,2023

FALCO OLLO ,PROPERTY OWNERS ASSOCIATION, INC.

B y:

STATE OF htY} .ab )

:ss.

County of a & 1Y\ )

On this day of CO NY ,20 9, before me appeared

Sa-enmqScowd-6.r1 ,the -RAIN. 41+, of Falcon Hollow Property

Owners AssbciationInc.,known to me tobe theperson whose name issubscribedtothewithin

instrumentand acknowledged tome thathe executed the same on behalfof thecorporation.



Notary PublicfortheStateof $(171 0

PrintedName: Con d PC 2-

(SEAL)

AMANDA KUNZ
NorARYPueLICbrthe



EXHIBIT A - ROAD AGREEMENT

FALCON HEIGHTS 5-LOT MINOR SUBDIVISION

BEING TRACT 2 OF DEPENDENT SURVEY No. 17A,
LOCATED IN A PORTION OF THE NORTHEAST ONE-QUARTER

OF SECTION 17, TOWNSHIP 2 SOUTH, RANGE 5 EAST, PRINCIPAL

MERIDIAN MONTANA, GALLATIN COUNTY, MONTANA

HOLLOW an a seas.
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PH 28
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NOTES: SUBDIVISION

* THIS EXHIBIT REPRESENTS THE EXISTING FALCON HOLLOW SUBDIVISION, PHASES
1-4AND CORRESPONDING EXISTING SUBDIVISION ROADS, IN RELATION TO THE
PROPOSED FALCON HEIGHTS SUBDIVISION. PARCEL INFORMATION WAS OBTAINED
VIA GALLATIN COUNTY GIS INFORMATION AND MAY NOT REPRESENT ALL TRUE

DIMENSIONS, LOTS, EASEMENTS, ETC. FOR ILLUSTRATIVE PURPOSES ONLY

* FINAL LOT LAYOUT OF FALCON HEIGHTS SUBDIVISION MAY VARY DEPENDING
UPON SITE CONDITIONS ANDIOR REQUIREMENTS FROM PUBLIC AGENCY REVIEW

PROCESS. OVERALL INTENT ISTO MAINTAIN LAYOUTAS GENERALLY SET FORTH

BY THIS EXHIBIT.
NOT TO SCALE
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EXHIBIT B - ROAD AGREEMENT

FALCON HEIGHTS 5-LOT MINOR SUBDIVISION

BEING TRACT 2 OF DEPENDENT SURVEY No. 17A,
LOCATED IN A PORTION OF THE NORTHEAST ONE-QUARTER

OF SECTION 17, TOWNSHIP 2 SOUTH, RANGE 5 EAST, PRINCIPAL

MERIDIAN MONTANA, GALLATIN COUNTY, MONTANA

IL 3

acres
129r s

- BOW
EERCH3.87acres -

LOT 4
0.25024 acres

- acres

NOTES:

* THIS EXH BIT REPRESENTS THE PROPOSED LAYOUT FOR FALCON HEIGHTS
5-LOT MINOR SUBIDIVISION. FOR ILLUSTRATIVE PURPOSES ONLY.

* FINAL LOT LAYOUT OF FALCON HEIGHTS 5-LOT MINOR SUBDIVISION MAY
VARY DEPENDING UPON SITE CONDITIONS AND/OR REQUIREMENTS FROM
PUBLIC AGENCY REVIEW PROCESS. OVERALL INTENT ISTO MAINTAIN
LAYOUTAS GENERALLY SET FORTH BY THIS EXHIBIT.

* SAKER'S WAY WITHIN FALCON HEIGHTS (LOTS 1,2,3,AND 4)MAY BE PUBLIC

EASEMENT OR PUBLIC RIGHT-OF-WAY, RESULTING IN CORRESPONDING LOT

ACREAGE VARIATION.
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